
Post Office Box 9010 Addison, Texas 
75001-9010 

5300 Belt Line Road 
(972) 450-7000 Fax: (972) 450-7043 

 

AGENDA  

REGULAR MEETING OF THE CITY COUNCIL  

AND / OR  

WORK SESSION OF THE CITY COUNCIL  

6:00 PM 

NOVEMBER 9, 2010 

TOWN HALL  

ADDISON TOWN HALL, 5300 BELT LINE, DALLAS, TX 75254 
STARTING TIMES: WORK SESSION 6:00PM, REGULAR 

MEETING 7:30PM 

WORK SESSION  

Item 
#WS1 - 

Discussion regarding the Town's participation in the 
restoration and renovation of the Audie Murphy House 
located in The Arbors complex at 14671 Midway Road, 
Addison, TX 75001. 

Item 
#WS2 - 

Discussion regarding the Police Department and Fire 
Department ICMA study recommendations. 



REGULAR MEETING  

Pledge of Allegiance

Item #R1- Consideration of Old Business

Introduction of Employees

Discussion of Events/Meetings

Item #R2- Consent Agenda.

#2a- Approval of Minutes for:  
 
10/26/2010 Regular City Council Meeting 

#2b- Approval of an ordinance amending the Town's financial 
policies set forth in Chapter 2, Article IV, Division 2 of the 
Town's Code of Ordinances. 

#2c- Approval of (i) Contracts for Services between the Town of 
Addison and the following non-profit agencies: Metrocrest 
Family Medical Clinic, Metrocrest Chamber of Commerce, 
The Family Place, Communities in Schools, Senior Adult 
Services, Metrocrest Social Services, CONTACT Crisis 
Line, Launchability, United Basketball League - Texas 
Wranglers, Dance Council, WaterTower Theatre, 
Richardson Symphony Orchestra, and Second Thought 
Theatre, and (ii) an Agreement for the Use of the Addison 
Theatre Centre between the Town of Addison and each of 
Water Tower Theatre and Second Thought Theatre. The 
agencies and the amounts were approved by the City 
Council and included in the adopted FY 2010-11 budget. 

#2d- Approval of an agreement for professional services with 
Waters-Oldani Executive Recruitment of The Waters 



Consulting Group, Inc. to conduct a recruitment process 
leading to the hiring of an Economic Development Director 
for the Town of Addison. 

#2e- Approval of a marketing sponsorship for $50,000.00 for the 
Cavanaugh Flight Museum (CFM) for their 2011 marketing 
program. 

Item #R3 
- 

Presentation, discussion and consideration of approval of 
appointment of members to the Board of Zoning 
Adjustment. 

Item #R4 
- 

Presentation and discussion regarding setting up a 
Marketing Committee. 

 Recommendation: 

 Staff recommends approval. 

Item #R5 
- 

Presentation, discussion and approval of a second 
amendment to the Master Facilities Agreement between 
the Town of Addison, UDR, Inc. and various property 
owners regarding public infrastructure improvements in the 
Vitruvian Park area. 

 Attachment(s): 

 1. Master Facilities AgreementSecond Amendment

 2. Revised exhibit C-1

 3. Revised exhibit D

 Recommendation: 

 Staff recommends approval. 



Item #R6 
- 

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute Change Order No. 4 
with North Texas Contracting, Inc., in the amount of 
$217,812.30 and an extension of thirty-five (35) calendar 
days for the construction of certain public infrastructure 
(including park, streetscape and other public infrastructure 
improvements) within that area of the Town generally 
known as Vitruvian Park (Vitruvian Park Public 
Infrastructure Phase 1C). 

 Attachment(s): 

 1. Change Order #4

 2. Cost Ananlysis

 Recommendation: 

 Staff recommends approval. 

Item #R7 
- 

PUBLIC HEARING Case 1608-SUP/7-11 Convenience 
Stores. Presentation, discussion and consideration of 
approval of an ordinance approving a Special Use Permit 
for a convenience store in a Planned Development district 
#001-002, located at 4900 Belt Line Road, Suite 125, on 
application from Mr. Michael Dee, represented by Ms. 
Larae Tucker of Harrison French and Associates.  
 
COMMISSION FINDINGS: The Addison Planning and 
Zoning Commission, meeting in regular session on October 
28, 2010, voted to recommend approval of a Special Use 
Permit for a convenience store, subject to no conditions.  
 
Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, 
Wheeler, Wood Voting Nay: none Absent: none 

 Attachment(s): 

 1. Docket map, staff report, and commission findings



 Recommendation: 

 Administration recommends approval. 

Item #R8 
- 

PUBLIC HEARING Case 1609-SUP/Schlotzsky's 
Sandwiches. Presentation, discussion and consideration of 
approval of an ordinance amending an existing Special 
Use Permit for a restaurant so as to expand a restaurant 
under construction, located at 3740 Belt Line Road, on 
application from Schlotzsky's Sandwiches, represented by 
Mr. Bernard Shaw of Cencor Realty Services.  
 
COMMISSION FINDINGS: The Addison Planning and 
Zoning Commission, meeting in regular session on October 
28, 2010, voted to recommend approval of an amendment 
to an existing Special Use Permit for a restaurant subject to 
no conditions.  
 
Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, 
Wheeler, Wood Voting Nay: none Absent: none 

 Attachment(s): 

 1. Docket map, staff report, and commission findings

 Recommendation: 

 Administration recommends approval. 

Item #R9 
- 

PUBLIC HEARING Case 1610-SUP/Einstein Brothers 
Bagels. Presentation, discussion and consideration of 
approval of an ordinance approving a Special Use Permit 
for a sandwich shop, located at 3750 Belt Line Road, on 
application from Einstein Bros. Bagels, represented by Mr. 
Bernard Shaw of Cencor Realty Services.  
 
COMMISSION FINDINGS: The Addison Planning and 



Zoning Commission, meeting in regular session on October 
28, 2010, voted to recommend approval of a Special Use 
Permit for a restaurant subject to the following condition: -
The applicant shall submit a revised site plan that reduces 
the size of the restaurant to 2,400 square feet with at 230 
square foot patio, eliminates the eight parallel parking 
spaces against the south property line, and moves the 
drive-thru window further north in the building to allow for 
more queuing space.  
 
Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, 
Wheeler, Wood Voting Nay: none Absent: none 

 Attachment(s): 

 1. Docket map, staff report, and commission findings

 Recommendation: 

 Administration recommends approval. 

Item 
#R10 - 

Presentation and discussion regarding the Town's 
participation in the restoration and renovation of the Audie 
Murphy House located in The Arbors complex at 14671 
Midway Road, Addison, TX 75001. 

 Recommendation: 

 Staff recommends approval. 

Adjourn Meeting

 

Posted: 
11/5/2010, 5PM, Lea Dunn

THE TOWN OF ADDISON IS ACCESSIBLE TO PERSONS 
WITH DISABILITIES. PLEASE CALL (972) 450-2819 AT LEAST 



48 HOURS IN ADVANCE IF YOU NEED ASSISTANCE.  

 

 



 Council Agenda Item: #WS1  

 AGENDA CAPTION:

Discussion regarding the Town's participation in the restoration 
and renovation of the Audie Murphy House located in The Arbors 
complex at 14671 Midway Road, Addison, TX 75001. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #WS2  

 AGENDA CAPTION:

Discussion regarding the Police Department and Fire Department 
ICMA study recommendations. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R 2a  

 AGENDA CAPTION:

Approval of Minutes for:  
 
10/26/2010 Regular City Council Meeting 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

10-26-2010 Minutes Backup Material

 

 



OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
WORK SESSION  

  
 

 
 
 
 

October 26, 2010 
6:00 PM - Town Hall 
Addison Town Hall, 5300 Belt Line, Dallas, TX 75254 Starting Times: Work Session 
6:00PM, Regular Meeting 7:30PM 
Upstairs Conference Room  

Council Members Present:  

Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 

Absent:  

None  
 

Work Session  

Item #WS1 - Discussion regarding the Police Department and Fire Department ICMA 
study recommendations. 

There was no action taken.  
 

 
 

Attest: 

  

Mayor-Joe Chow 
  

 

 
 
 

______________________ 

City Secretary-Lea Dunn  
  

 

  

  
  

 



 

 

OFFICIAL ACTIONS OF THE ADDISON CITY COUNCIL 
REGULAR MEETING  

  
 

October 26, 2010 
6:00 PM - Town Hall 
Addison Town Hall, 5300 Belt Line, Dallas, TX 75254 Starting Times: Work Session 
6:00PM, Regular Meeting 7:30PM 
Lea Dunn, 10/22/2010, 5PM 

Council Members Present:  

Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 

Absent:  

None  
 

 REGULAR MEETING  

Item #R1 - Consideration of Old Business  

The following employees were introduced: 
 
Keith Davis with the Fire Department, Matt Krows with the Police Department, Neil 
Gayden with the Environmental Services Department.  

There was no action taken.  

Item #R2 - Consent Agenda  

#2a - Approval of Minutes for: 10/12/2010 Regular Meeting of the City Council  

A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2b - Approval of annual contract with the Trinity River Authority to provide inspection, 
sampling and laboratory analysis on certain industries in Addison for compliance with 
wastewater pretreatment laws as required by the EPA.  

A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 



Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2c - Approval of annual contract with Dallas County Health & Human Services 
(DCHHS) for the Town of Addison to participate in the cost of providing public health 
services at reduced prices to Addison residents.  

This item was pulled for clarification of the contract amount.  The contract amount is 
$2,500.00. 
A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

#2d - Approval of an agreement with The Waters Consulting Group, Inc., to assist 
Staff with the recruitment of a Fire Chief.  

A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Neil Resnik. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R3 - Presentation, discussion and consideration of approval of a Social 
Networking /Media Usage Policy amending the Town's Local Area Network, Internet 
and Electronic Mail usage Policy.  

This Item was approved subject to the City Attorney's review. 
 
A motion to Approve w/ Conditions was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Kimberly Lay. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R4 - Presentation, discussion and consideration of approval of a resolution 
accepting the conveyance of certain land abutting Spring Valley Road and Vitruvian 
Way for public street right-of-way and related purposes, and accepting temporary 
construction easements in connection with the construction of improvements to each 
of Spring Valley Road and Vitruvian Way. 

Resolution R10-026 was approved.  

This Item was approved subject to the City Attorney's review. 



 
A motion to Approve w/ Conditions was made by Councilmember Don Daseke. 
The motion was seconded by Councilmember Bianca Noble. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R5 - Presentation, discussion and consideration of approval to authorize the 
City Manager to execute a Construction contract with North Texas Contracting, Inc., in 
the amount of $3,478,396.90 with a contract duration of 271 calendar days for the 
Spring Valley Road Widening Project from Woodway to Vitruvian Way including plans 
for Vitruvian Park Public Improvements Phase 1, Extension of Vitruvian Way.  

A motion to Approve was made by Councilmember Don Daseke. 
The motion was seconded by Councilmember Blake Clemens. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R6 - Presentation, discussion and consideration of approval to authorize the 
City Manager to execute a Discretionary Service Agreement with Oncor Electric 
Delivery Company in the amount of $391,685.28 for the relocation of Oncor facilities 
for the Spring Valley Road widening project underground.  

This Item was approved subject to the City Attorney's review. 
 
A motion to Approve w/ Conditions was made by Councilmember Neil Resnik. 
The motion was seconded by Councilmember Blake Clemens. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R7 - Presentation, discussion and consideration of approval of an Assignment 
and Construction Services Agreement between the Town of Addison and UDR, Inc., in 
the amount of $80,045.56, for and regarding the management of the construction of 
certain public infrastructure (including streets, water and sanitary sewer lines, and 
other public infrastructure improvements) within that area of the Town generally known 
as Vitruvian Park (Vitruvian Park Public Infrastructure Phase 1E).  

This Item was approved subject to the City Attorney's review. 
 
A motion to Approve w/ Conditions was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Don Daseke. 
The motion result was: Passed 



Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

Item #R8 - Presentation, discussion and consideration of approval to authorize 
payment to Oncor Electric Delivery Company, LLC, in the amount of $43,213.27 for 
the installation of electrical facilities to serve certain public infrastructure (including 
park, streetscape and other public infrastructure improvements) within that area of the 
Town generally known as Vitruvian Park (Vitruvian Park Public Infrastructure Phase 
1C).  

A motion to Approve was made by Councilmember Blake Clemens. 
The motion was seconded by Councilmember Don Daseke. 
The motion result was: Passed 
Voting Aye: Chow, Clemens, Daseke, Lay, Mellow, Noble, Resnik 
Voting Nay: None 

  

Attest: 
 

  

Mayor-Joe Chow 
  

 

  
  

City Secretary-Lea Dunn  
  

 

  

 

 



 Council Agenda Item: #R 2b  

 AGENDA CAPTION:

Approval of an ordinance amending the Town's financial policies 
set forth in Chapter 2, Article IV, Division 2 of the Town's Code of 
Ordinances. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

While preparing the FY 2010-2011 budget document, Staff 
determined that the Town's financial policies should be amended 
to reflect changes in operations. In addition to formatting, Staff is 
recommending the following significant changes: 
 

l Revise the Director of Financial and Strategic Services title to 
Chief Financial Officer.  

l Clarify that interfund transfers are permitted to support 
economic development programs.  

l Stipulate that extended debt maturities are acceptable for 
major capital projects that will have a significant impact on the 
community.  

l Increase base bond ratings to current ratings of Aa1 (Moody's 
Investors Service) and AAA (Standard & Poor's). 

These changes are reflected in the attached ordinance. 
 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible 
Manner 

ATTACHMENTS:
Description: Type:

Ordinance to Amend Financial Policies Ordinance
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TOWN OF ADDISON, TEXAS 
 

ORDINANCE NO. _________ 
 

AN ORDINANCE OF THE TOWN OF ADDISON, TEXAS AMENDING 
CHAPTER 2 (ADMINISTRATION), ARTICLE IV (FINANCE), DIVISION 
2 (FINANCIAL POLICIES) AS SET FORTH HEREIN; PROVIDING A 
SAVINGS CLAUSE; PROVIDING A SEVERABILITY CLAUSE; 
PROVIDING AN EFFECTIVE DATE. 

 
 WHEREAS, the City Council of the Town of Addison, Texas (the “City”) has heretofore 
adopted financial policies regarding the funds under its control; and 
 
 WHEREAS, the said financial policies are set forth in Division 2, Article IV, Chapter 2 
of the City’s Code of Ordinances; and 
 
 WHEREAS, the City Council has reviewed the said financial policies and desires to 
amend the same as set forth herein. 
 
 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
TOWN OF ADDISON, TEXAS: 
 
 Section 1. Incorporation of Premises.  The above and foregoing premises are true and 
correct and are incorporated herein and made a part hereof for all purposes. 
 
 Section 2. Amendment.  Chapter 2 (Administration) of the Code of Ordinances (the 
“Code”) of the Town of Addison, Texas (the “City”) is hereby amended in the following 
particulars, and all other chapters, articles, sections, subsections, paragraphs, phrases, and words 
are not amended but are ratified and confirmed: 
 
 A. Division 2 (Financial Policies) of Article IV (Finance) of Chapter 2 of the Code is 
amended as follows (additions are underlined; deletions are struck-through): 

 
Sec. 2-171.  Purpose. 
 
The Town of Addison, Texas financial policies set forth the basic framework for the 
fiscal management of the townTown. These policies were developed within the 
parameters established by applicable provisions of the Texas Local Government Code 
and the Town of Addison City Charter. The policies are intended to assist the city council 
City Council and city staff in evaluating current activities and proposals for future 
programs. The policies are to be reviewed on an annual basis and modified to 
accommodate changing circumstances or conditions. Minor changes in policies have 
been adopted as a result of the issuance of GASB Statement 34 and are noted in italics. 
While the modified policies influenced how certain funds are displayed or organized, the 
changes did not affect the application of financial resources to government programs.     
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Sec. 2-172.  Annual budget. (Charter Requirements*) 
 
(a) The fiscal year of the Town of Addison shall begin on October 1 of each calendar 
year and will end on September 30 of the following calendar year. The fiscal year will 
also be established as the accounting and budget year.* 
 
(b) The city managerCity Manager, prior to August first of each year, shall prepare and 
submit to the city secretary,City Secretary the annual budget covering the next fiscal 
year, which shall contain the following information:* 
 

(1) The city manager's City Manager’s budget message shall outline the proposed 
financial policies for the next fiscal year with explanations of any changes from 
previous years in expenditures and any major changes of policy and a complete 
statement regarding the financial condition of the townTown. 
 
(2) An estimate of all revenue from taxes and other sources, including the present tax 
structure rates and property evaluations valuations for the ensuing year. 
 
(3) A carefully itemized list of proposed expenses by office, department, agency, and 
project for the budget year, as compared to actual expenses of the last ended fiscal 
year, and estimated expenses for the current year compared to adopted budget. 
 
(4) A description of all outstanding bonded indebtedness of the townTown. 
 
(5) A statement proposing any capital expenditure deemed necessary for undertaking 
during the next budget year and recommended provision for financing. 
 
(6) A list of capital projects which should be undertaken within the next five 
succeeding years. 
 
(7) A five-year financial plan for the generalGeneral, hotelHotel, airportAirport, and 
utility Utility fundsFunds. 

 
(c) The city manager's City Manager’s budget should assume, for each fund, operating 
revenues that are equal to, or exceed operating expenditures. The city manager's City 
Manager’s budget message shall explain the reasons for any fund that reflects operating 
expenditures exceeding operating revenues.* 
 
(d) At least one public hearing shall be conducted before the councilCouncil, allowing 
interested citizens to express their opinions concerning items of expenditures, giving their 
reasons for wishing to increase or decrease any items of expense. The notice of hearing 
shall be published in the official newspaper of the town Town not less than 15 days or 
more than 30 days following date of notice.* 
 
(e) Following the public hearing, the council Council shall analyze the budget, making 
any additions or deletions which they feel appropriate, and shall, at least three days prior 
to the beginning of the next fiscal year, adopt the budget by a favorable majority vote. If 
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the council Council fails to adopt the budget, the city Town shall continue to operate 
under the existing budget until such time as the council Council adopts a budget for the 
ensuing fiscal year.* 
 
(f) On final adoption, the budget shall be in effect for the budget year. Final adoption of 
the budget by the council Council shall constitute the official appropriations for the 
current year and shall constitute the basis of the official levy of the property tax. Under 
conditions which may arise, the council Council may amend or change the budget to 
provide for any additional expense.* 
 
(g) The annual budget document shall be published in a format that satisfies all criteria 
established by the Government Finance Officers Association's Distinguished Budget 
Program. The final budget document shall be published no later than ninety days 
following the date of the budget's adoption by the councilCouncil. 
 
Sec. 2-173.  Basis of accounting and budgeting. 
 
(a) The town's Town's finances shall be accounted for in accordance with generally 
accepted accounting principles (GAAP) as established by the Governmental Accounting 
Standards Board (GASB). 

 
(1) The accounts of the town Town are organized and operated on the basis of funds 
and account groups. Fund accounting segregates funds according to their intended 
purpose and is used to aid management in demonstrating compliance with finance-
related legal and contractual provisions. The minimum number of funds is maintained 
consistent with legal and managerial requirements. Account groups are a reporting 
device to account for certain assets and liabilities of the governmental funds not 
recorded directly in those funds. Governmental funds are used to account for the 
government's general government activities and include the generalGeneral, special 
revenueSpecial Revenue, debt service Debt Service and capital project fundsCapital 
Project Funds. 
 
(2) Governmental fund types use the flow of current financial resources measurement 
focus and the modified accrual basis of accounting. Under the modified accrual basis 
of accounting, revenues are recognized when susceptible to accrual (i.e., when they 
are "measurable and available"). "Measurable" means the amount of the transaction 
can be determined, and "available" means collectible within the current period or 
soon enough thereafter to pay liabilities of the current period. Substantially all 
revenues are considered to be susceptible to accrual. Ad valorem, sales, hotel, 
franchise and tax revenues recorded in the general fund General Fund and ad valorem 
tax revenues recorded in the debt service fund Debt Service Fund are recognized 
under the susceptible to accrual concept. Licenses and permits, charges for services, 
fines and forfeitures, and miscellaneous revenues (except earnings on investments) 
are recorded as revenues when received in cash because they are generally not 
measurable until actually received. Investment earnings are recorded as earned since 
they are measurable and available. Expenditures are recognized when the related fund 
liability is incurred, if measurable, except for principal and interest on general long-
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term debt, which are recorded when due, and compensated absences, which are 
recorded when payable from currently available financial resources. 
 
(3) The town Town utilizes encumbrance accounting for its governmental fund types, 
under which purchase orders, contracts and other commitments for the expenditure of 
monies are recorded in order to reserve that portion of the applicable appropriation. 
 
(4) The town's Town's proprietary fund types are accounted for on a flow of 
economic resources measurement focus and use the accrual basis of accounting. 
Under this method, revenues are recorded when earned, and expenses are recorded at 
the time liabilities are incurred. 

 
(b) The town's Town's annual budgets shall be prepared and adopted on a basis consistent 
with generally accepted accounting principles for all governmental and proprietary funds 
except the capital projects funds, which adopt project-length budgets. Also, depreciation 
of fixed assets is not recognized in proprietary fund budgets. All annual appropriations 
lapse at fiscal year end. Under the town's Town's budgetary process, outstanding 
encumbrances are reported as reservations of fund balances and do not constitute 
expenditures or liabilities since the commitments will be reappropriated and honored the 
subsequent fiscal year. 
 
(c) The issuance of Statement 34 by the Governmental Accounting Standards 
BoardGASB has influenced the creation and reporting of individual funds. GASB 34 
essentially mandates dual accounting systems: one for government-wide (i.e. the 
government as a single entity) reporting and another for individual fund reporting. Under 
GASB 34 for individual funds, the town Town will continue utilizing the accounting and 
budgeting processes as described in paragraphs (1) and (2) of this section. However, 
because GASB 34 mandates the flow of economic resources measurement focus and 
accrual basis of accounting for the government-wide reporting, extensive reconciliation 
must be performed to present aggregated fund information in the government-wide 
reporting model. Therefore, individual operating funds will be created with the objective 
of reducing fund to government-wide reconciliation as much as possible. When 
appropriate, individual funds will be examined as to whether it will be appropriate to 
account for them as proprietary fund types. Also, the town Town will limit the use of 
internal service funds and incorporate the financial transactions of those funds into other 
governmental funds. 
 
Sec. 2-174.  Budget administration. 
 
(a) All expenses of the town Town shall be made in accordance with the adopted annual 
budget. The department level is the legal level of control enacted by the town Town 
Charter. Budgetary control is maintained at the individual expenditure account level by 
the review of all requisitions of estimated purchase amounts prior to the release of 
purchase orders to vendors. 
 
(b) The following represents the town's Town's budget amendment policy delineating 
responsibility and authority for the amendment process. Transfers between expenditure 



 
OFFICE OF THE CITY SECRETARY    ORDINANCE NO.    
Page 5 of 10 

accounts in one department may occur with the approval of the director of financial and 
strategic servicesChief Financial Officer (CFO). Transfers between operating 
departments may occur with the approval of the city manager City Manager and director 
of financial and strategic servicesCFO provided that a department's total budget is not 
changed by more than five percent. Transfers between funds or transfers between 
departments that change a department's total budget by more than five percent must be 
accomplished by budget amendment approved by the city councilCity Council. Budget 
amendments calling for new fund appropriations must also be approved by the city 
councilCity Council. 

 
Sec. 2-175.  Financial reporting. 
 
(a) Following the conclusion of the fiscal year, the town's Town's director of financial 
and strategic servicesCFO shall cause to be prepared a Comprehensive Annual Financial 
Report (CAFR) in accordance with generally accepted accounting and financial reporting 
principles established by the governmental accounting standards boardGASB. The 
document shall also satisfy all criteria of the Government Finance Officers Association's 
Certificate of Achievement for Excellence in Financial Reporting Program. 
 
(b) The CAFR shall show the status of the city's Town’s finances on the basis of 
generally accepted accounting principles (GAAP)GAAP. The CAFR shall show fund 
revenues and expenditures on both a GAAP basis and budget basis for comparison 
purposes. In all but two cases this reporting conforms to the way the city Town prepares 
its budget. Compensated absences (accrued but unused sick leave) are not reflected in the 
budget but are accounted for in the CAFR's long-term debt account group. Depreciation 
expense is not shown in the budget's proprietary funds, although the full purchase price of 
equipment and capital improvements is reflected as uses of working capital. 
 
(c) Included as part of the comprehensive annual financial reportCAFR shall be the 
results of the annual audit prepared by independent certified public accountants 
designated by the city councilCity Council. 
 
(d) The director of financial and strategic servicesCFO shall, within 60 days following 
the conclusion of each calendar quarter, issue a report to the council Council reflecting 
the town's Town's financial condition for that quarter. The quarterly report format shall 
be consistent with the format of the annual budget document. 
 
Sec. 2-176.  Revenues. 
 
(a) To protect the town's Town's financial integrity, the town Town will maintain a 
diversified and stable revenue system to shelter it from fluctuations in any one revenue 
source. Recognizing that sales tax is a volatile, unpredictable source of revenue, the town 
Town will attempt to reduce its dependence on sales tax revenue. 
 
(b) For every annual budget, the town Town shall levy two property tax rates: 
operation/maintenance and debt service. The debt service levy shall be sufficient for 
meeting all principal and interest payments associated with the town's Town's outstanding 
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general obligation debt for that budget year. The debt service levy and related debt 
service expenditures shall be accounted for in the debt service fundDebt Service Fund. 
The operation and maintenance levy shall be accounted for in the general fundGeneral 
Fund. The operation and maintenance levy will be established within the eight percent 
rollback rate as defined by the State of Texas Property Tax Code. Council will consider 
exceeding the rollback rate only after options have been presented by staff to avoid the 
rollback by increasing revenue from other sources or reducing expenditures. 
 
(c) The town Town will maintain a policy of levying the lowest tax rate on the broadest 
tax base. Minimal exemptions will be provided to homeowners, senior citizens, and 
disabled veterans. The town Town will not provide tax abatements to encourage 
development. 
 
(d) The town Town will establish user charges and fees at a level that attempts to recover 
the full cost of providing the service. 

 
(1) User fees, particularly utility rates, should identify the relative costs of serving 
different classes of customers. 
 
(2) Where possible, utility rates should be designed to reduce peak (hour and day) 
demands on the utility systems. 
 
(3) The town Town will make every reasonable attempt to ensure accurate 
measurement of variables impacting taxes and fees (e.g. verification of business sales 
tax payments, verification of appraisal district property values, and accuracy of water 
meters). 

 
(e) The town Town will attempt to maximize the application of its financial resources by 
obtaining supplementary funding through agreements with other public and private 
agencies for the provision of public services or the construction of capital improvements. 
 
(f) The town Town will consider market rates and charges levied by other public and 
private organizations for similar services in establishing tax rates, fees and charges. 
 
(g) When developing the annual budget, the city manager City Manager shall project 
revenues from every source based on actual collections from the preceding year and 
estimated collections of the current fiscal year, while taking into account known 
circumstances which will impact revenues for the new fiscal year. The revenue 
projections for each fund should be made conservatively so that total actual fund 
revenues exceed budgeted projections. 

 
Sec. 2-177.  Operating expenditures. 
 
(a) Operating expenditures shall be accounted, reported, and budgeted for in the 
following major categories: 
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(1) Operating, recurring expenditures. 
a. Personal services. 
b. Supplies. 
c. Maintenance. 
d. Contractual services. 
e. Capital replacement/lease. 

 
(2) Operating, non-recurring expenditures. 

a. Capital equipment. 
 
(b) The annual budget shall appropriate sufficient funds for operating, recurring 
expenditures necessary to maintain established (i.e. status quo) quality and scope of city 
services. 
 
(c) The town Town will constantly examine the methods for providing public services in 
order to reduce operating, recurring expenditures and/or enhance quality and scope of 
public services with no increase to cost. 
 
(d) Personal service expenditures will reflect the minimum staffing needed to provide 
established quality and scope of city services. To attract and retain employees necessary 
for providing high-quality service, the town Town shall maintain a compensation and 
benefit package competitive with the public and, when quantifiable, private service 
industries. 
 
(e) Supply expenditures shall be sufficient for ensuring the optimal productivity of town 
Town employees. 
 
(f) Maintenance expenditures shall be sufficient for addressing the deterioration of the 
town's Town's capital assets to ensure the optimal productivity of the capital assets. 
Maintenance should be conducted to ensure a relatively stable level of maintenance 
expenditures for every budget year. 
 
(g) The town Town will utilize contracted labor for the provision of city services 
whenever private contractors can perform the established level of service at less expense 
to the townTown. The town Town will regularly evaluate its agreements with private 
contractors to ensure the established levels of service are performed at the least expense 
to the townTown. 
 
(h) Capital equipment is defined as equipment that exceeds $5,000.00 and has a useful 
life of at least one year. Existing capital equipment shall be replaced when needed to 
ensure the optimal productivity of town Town employees. Existing capital equipment 
associated with general fund General Fund operations will be amortized by charges to the 
departments using the equipment. The amortization charges will be sufficient for 
replacing the capital equipment at the end of its expected useful life. The amortization 
charges and application of those funds will be accounted for in the capital replacement 
fundCapital Replacement Fund. 
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(i) Expenditures for additional capital equipment shall be made only to enhance 
employee productivity, improve quality of service, or expand scope of service. 
 
(j) To assist in controlling the growth of operating expenditures, operating departments 
will submit their annual budgets to the city manager City Manager within a ceiling 
calculated by the director of financial and strategic servicesCFO. Projected expenditures 
that exceed the ceiling must be submitted as separate budget adjustment requests. The 
city manager City Manager will recommend the adjustment requests to the 
councilCouncil, which will vote on the requests. 

 
Sec. 2-178.  Fund balance. 
 
(a) The annual budget shall be presented to council Council with each fund reflecting an 
ending fund balance which is no less than 25 percent of that fund's annual operating 
expenditures. To satisfy the particular needs of individual funds, ending fund balances 
may be established which exceed the 25 percent minimum. 
 
(b) Fund balance that exceeds the minimum level established for each fund may be 
appropriated for non-recurring capital projects or programs. 
 
(c) The town Town will exercise diligence in avoiding the appropriation of fund balance 
for recurring operating expenditures. In the event fund balance is appropriated for 
recurring operating expenditures to meet the needs of the Addison community, the budget 
document shall include an explanation of the circumstances requiring the appropriation 
and the methods to be used to arrest the future use of fund balance for operating 
expenditures. 
 
Sec. 2-179.  Fund transfers. 
 
(a) With the exceptions noted below, there will be no operating transfers between funds. 
Any costs incurred by one fund to support the operations of another shall be charged 
directly to the fund. (For example, actual hours worked by general fund General Fund 
employees for hotel fund Hotel Fund events.) 
 
(b) Fund transfers may occur when surplus fund balances are used to support non-
recurring capital expenses or when needed to satisfy debt service obligations. 
 
(c) Transfers are permitted between funds to support economic development programs. 
 
Sec. 2-180.  Debt expenditures. 
 
(a) The town Town will issue debt only to fund capital projects that cannot be supported 
by current, annual revenues. 
 
(b) To minimize interest payments on issued debt, the town Town will seek to maintain a 
rapid debt retirement policy by issuing debt with maximum maturities not exceeding 15 
years, except in instances when the capital improvements will significantly benefit the 
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community beyond the 15 year period. Retirement of debt principal will be structured to 
ensure constant consistent annual debt payments. 
 
(c) The town Town will attempt to maintain base bond ratings (prior to insurance) of A1 
Aa1 (Moody's Investors Service) and A+AAA (Standard & Poor's) on its general 
obligation debt. 
 
(d) When needed to minimize annual debt payments, the town Town will obtain 
insurance for new debt issues. 
 
Sec. 2-181.  Capital project expenditures. 
 
(a) The town Town will develop a multi-year plan for capital projects, which identifies 
all projects likely to be constructed within a five-year horizon. The multi-year plan will 
reflect for each project the likely source of funding and attempt to quantify the project's 
impact to future operating expenditures. 
 
(b) Capital projects will be constructed to: 

 
(1) Protect or improve the community's quality of life. 
 
(2) Protect or enhance the community's economic vitality. 
 
(3) Support and service new development. 

 
(c) To minimize the issuance of debt, the town Town will attempt to support capital 
projects with appropriations from operating revenues or excess fund balances (i.e. "pay-
as-you-go"). 

 
Sec. 2-182.  Utility capital expenditures. 
 
The town Town will design utility rates sufficient for funding a depreciation reserve 
which will accumulate resources to replace or rehabilitate aging infrastructure which that 
no longer can be serviced by regular maintenance. Attempts should be made to fund the 
reserve at a level approximate to annual depreciation of assets as reported in the town's 
Town's annual comprehensive annual financial reportCAFR. 
 
Sec. 2-183.  Long-term financial plans. 
 
(a) The town Town will adopt every annual budget in context of a long-term financial 
plan for the general fundGeneral Fund. Financial plans for other funds may be developed 
as needed. 
 
(b) The general fund General Fund long-term plan will establish assumptions for 
revenues, expenditures and changes to fund balance over a five-year horizon. The 
assumptions will be evaluated each year as part of the budget development process. 
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Section 3. Savings.  This Ordinance shall be cumulative of all other ordinances of the 
City affecting the City’s investment policy or investment strategy and shall not repeal any of the 
provisions of those ordinances except in those instances where the provisions of those ordinances 
are in direct conflict with the provisions of this Ordinance. 

 
Section 3. Severability.  The sections, paragraphs, sentences, phrases, clauses and 

words of this Ordinance are severable, and if any section, paragraph, sentence, phrase, clause or 
word in this Ordinance or application thereof to any person or circumstance is held invalid or 
unconstitutional by a Court of competent jurisdiction, such holding shall not affect the validity of 
the remaining portions of this Ordinance, and the City Council hereby declares that it would have 
passed such remaining portions of this Ordinance despite such invalidity, which remaining 
portions shall remain in full force and effect. 

 
Section 4. Effective Date.  This Ordinance shall become effective from and after its 

date of passage and approval as provided by law. 
 
PASSED AND APPROVED by the City Council of the Town of Addison, Texas this 

_____ day of _________________________, 2010. 
 

 
 
              
       Joe Chow, Mayor 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 
 
 
APPROVED AS TO FORM: 
 
 
By:       
 John Hill, City Attorney 

 
 



 Council Agenda Item: #R 2c  

 AGENDA CAPTION:

Approval of (i) Contracts for Services between the Town of 
Addison and the following non-profit agencies: Metrocrest Family 
Medical Clinic, Metrocrest Chamber of Commerce, The Family 
Place, Communities in Schools, Senior Adult Services, Metrocrest 
Social Services, CONTACT Crisis Line, Launchability, United 
Basketball League - Texas Wranglers, Dance Council, 
WaterTower Theatre, Richardson Symphony Orchestra, and 
Second Thought Theatre, and (ii) an Agreement for the Use of the 
Addison Theatre Centre between the Town of Addison and each of 
Water Tower Theatre and Second Thought Theatre. The agencies 
and the amounts were approved by the City Council and included 
in the adopted FY 2010-11 budget. 

FINANCIAL IMPACT:

All contracts are fully funded within the General Fund and Hotel 
Fund budgets.  
 
Budgeted Amount: General Fund - $122,000 Hotel Fund - 
$442,200  
 
Cost: General Fund - $122,000 Hotel Fund - $442,200 
BACKGROUND:

During the FY 2010-11 budget process, the City Council reviewed 
the following non-profit agency requests and funding amounts for 
FY 2010-11. Attached are the contracts for the non-profits. The 
attached contracts identify the scope of services which the 
individual non-profits will provide to the Town of Addison.  
The FY 2011 Funding Chart for Non-Profit contracts is attached.  
 
Staff recommends FY 2010-11 funding requests totaling $122,000 
to be paid out of the General Fund and $442,200.00 to be paid out 
of the Hotel Fund. Recommendations for specific funding amounts 
for each non-profit are identified in the attached spreadsheet. 
 

RECOMMENDATION:

Staff recommends approval.  

 



COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

2011 Funding Chart Backup Material

Metrocrest Family Medical Clinic Backup Material

Metrocrest Chamber of Commerce Backup Material

The Family Place Backup Material

Communities in Schools Backup Material

Senior Adult Services Backup Material

Metrocrest Social Services Backup Material

CONTACT Crisis Line Backup Material

Launchability Backup Material

United Basketball League Backup Material

Dance Council Backup Material

WaterTower Theatre Contract Backup Material

Richardson Symphony Orchestra Backup Material

Second Thought Theatre Backup Material

Addison Theatre Centre/WaterTower Theatre Use Agreement Backup Material

Second Thought Theatre Use Agreement Backup Material

 



2011 Nonprofit Funding 

2011 Nonprofit Funding 
    

GENERAL FUND  HOTEL FUND 
Metrocrest Family Medical Clinic $3,000 Dance Council $7,200 
Metrocrest Chamber of Commerce $10,000 WaterTower Theatre $240,000 
The Family Place $10,000 WaterTower Theatre Matching $150,000 
Communities in Schools $40,000 Richardson Symphony Orchestra $30,000 
Senior Adult Services $17,000 Second Thought Theatre $15,000 
Metrocrest Social Services $30,000 TOTAL $442,200 
CONTACT Crisis Line $5,000   
Launchability $5,000   
United Basketball League - Texas Wranglers $2,000   

TOTAL $122,000       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City"), and Metrocrest Family 
Medical Clinic ("Metrocrest Medical"). 

 
WITNESSETH: 

WHEREAS, Metrocrest Family Medical Clinic is a private, non-profit organization 
established under the laws of the State of Texas for the purpose of improving the health of the local 
community by offering low cost treatment for minor medical problems for children and adults; and  

 
WHEREAS, the success or failure of Metrocrest Family Medical Clinic purposes and 

objectives has a direct impact on the health and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, has 
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code 
and other law, and the services provided by Metrocrest Family Medical Clinic hereunder are in the 
public interest and are for, constitute and serve a public purpose in promoting the health and welfare 
of the citizens of the City. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and Metrocrest Family Medical Clinic do hereby 
contract, covenant and agree as follows: 

 
I.  TERM 

 The term of this Contract shall be for a period of one year from the 1st day of 
October, 2010 through the 30th day of September, 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

Metrocrest Family Medical Clinic covenants and agrees that it shall: 

(a) Provide low cost treatment for minor medical problems, during normal operating 
hours of the clinic, for children and adults living in Addison; 

 
(b) Provision of evening medical clinics, staffed by volunteer personnel, which provide 

medical attention to the residents of our service area who would otherwise not be able to receive 
treatment of episodic medical attention; 

 
(c) Address orientation of each individual client with sudden loss of medical insurance 

benefits to resources to meet their often complex medical needs;  
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(b) Present a mid-year written report to the City on the progress and status of services 
provided by Metrocrest Medical and provide quarterly status reporting to the City in a mutually 
agreed upon form; 

 
(c) Submit detailed quarterly financial statements and program results to the City within 

thirty (30) days after the end of the preceding quarter explaining all expenditures. 

 
III.  COMPENSATION 

For the operation and provision of the services, projects and programs of Metrocrest Family 
Medical Clinic as described herein, the City shall pay Metrocrest Family Medical Clinic the sum of 
Three Thousand and No/100 Dollars ($3,000.00).  Such sum shall be paid on or before January 1, 
2011, provided Metrocrest Family Medical Clinic is not then in default of this Contract. 

 
IV.  RESPONSIBILITY; INDEMNIFICATION 

 (a) METROCREST FAMILY MEDICAL CLINIC AGREES TO ASSUME AND 
DOES HEREBY ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR 
INJURIES SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, 
BY OR FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE 
PERFORMED HEREUNDER BY METROCREST FAMILY MEDICAL CLINIC, ITS 
OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, 
INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR 
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE 
FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY METROCREST FAMILY MEDICAL CLINIC.  
Metrocrest Family Medical Clinic covenants and agrees to FULLY DEFEND, 
INDEMNIFY AND HOLD HARMLESS the Town of Addison, Texas and the elected 
officials, the officers, employees, representatives, and volunteers of the Town of Addison, 
Texas, individually or collectively, in both their official and private capacities (the Town of 
Addison, Texas and the elected officials, the officers, employees, representatives, and 
volunteers of the Town of Addison, Texas each being an “Addison Person” and collectively 
the “Addison Persons”), from and against any and all costs, claims, liens, harm, damages, 
losses, expenses, fees, fines, penalties, proceedings, judgments, actions, demands, causes of 
action, liability, and suits, of any kind and nature whatsoever made upon any Addison 
Person, whether directly or indirectly, (the “Claims”), that arise out of, result from, or 
relate to: (1) the Services as described in Section II of this Contract; (2) representations or 
warranties by Metrocrest Family Medical Clinic under this Contract; and/or (3) any other 
act or omission under or in performance of this Contract by Metrocrest Family Medical 
Clinic, or any owner, officer, director, manager, employee, agent, representative, 
consultant, contractor, subcontractor, licensee, invitee, patron, guest, customer, or 
concessionaire of or for Metrocrest Family Medical Clinic, or any other person or entity 
for whom Metrocrest Family Medical Clinic is legally responsible, and their respective 
owners, officers, directors, managers, employees, agents, representatives, consultants, 
contractors, subcontractors, licensees, , invitees, patrons, guests, customers, and 
concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS SHALL AND 
DOES INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED IN 
WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF ANY 
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ADDISON PERSON, OR CONDUCT BY ANY ADDISON PERSON THAT WOULD 
GIVE RISE TO STRICT LIABILITY OF ANY KIND. 

 Metrocrest Family Medical Clinic shall promptly advise the City in writing of any claim or 
demand against any Addison Person or Metrocrest Family Medical Clinic related to or arising out of 
Metrocrest Family Medical Clinic' activities under this Contract and shall see to the investigation 
and defense of such claim or demand at Metrocrest Family Medical Clinic' sole cost and expense.  
The Addison Persons shall have the right, at the Addison Persons’ option and at own expense, to 
participate in such defense without relieving Metrocrest Family Medical Clinic of any of its 
obligations hereunder. 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Metrocrest Family Medical Clinic has failed at the time of such cancellation and termination to 
provide all of the services set forth herein, Metrocrest Family Medical Clinic shall refund to the City 
that portion of funds paid to Metrocrest Family Medical Clinic under the terms of this Contract in 
accordance with the following:  Prorata funding returned to the City by Metrocrest Family Medical 
Clinic shall be determined by dividing the amount paid by the City under this Contract by 365 (the 
"daily rate"), and then multiplying the daily rate by the number of days which would have remained 
in the term hereof but for the cancellation or termination.  Upon payment or tender of such amount, 
all of the obligations of Metrocrest Family Medical Clinic and the City under this Contract shall be 
discharged and terminated (except as otherwise provided herein) and no action shall lie or accrue for 
additional benefit, consideration or value for or based upon the services performed under or 
pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Metrocrest Family Medical Clinic 
shall have any financial interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 
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Prior to adopting its annual budget, Metrocrest Family Medical Clinic shall submit for the 
City’s review a budget showing the use of the City’s funds provided pursuant to this Contract, and 
Metrocrest Family Medical Clinic shall make such periodic reports to the City, as provided for 
herein, listing the expenditures made by Metrocrest Family Medical Clinic from the funds provided 
by the City.  The approval of Metrocrest Family Medical Clinic’s annual budget creates a fiduciary 
duty in Metrocrest Family Medical Clinic with respect to the funds provided by the City under this 
Contract. 

 
The funds paid to Metrocrest Family Medical Clinic pursuant to this Contract shall be 

maintained in a separate account established for that purpose and may not be commingled with any 
other money.  Funds received hereunder from the City may be spent for day to day operations, 
supplies, salaries and other administrative costs provided that such costs are necessary for the 
promotion and encouragement of the purposes for which the funds may be used as described herein. 

 
Metrocrest Family Medical Clinic shall maintain complete and accurate financial records of 

all of its revenues, including, without limitation, each expenditure of revenue received pursuant to 
this Contract.  By the thirtieth (30th) day after the close of each quarter (beginning with the quarter 
ending December 31, 2010, with the last quarter ending September 30, 2011), Metrocrest Family 
Medical Clinic shall provide the City the following: (a) a detailed financial report for the previous 
quarter listing the expenditures made by Metrocrest Family Medical Clinic of the funds paid to 
Metrocrest Family Medical Clinic under this Contract; and (b) a year-to-date report of the 
expenditures made by Metrocrest Family Medical Clinic of the funds paid to Metrocrest Family 
Medical Clinic under this Contract (and if this Contract is terminated prior to its expiration, 
Metrocrest Family Medical Clinic shall provide such reports as set forth above for the period prior 
to the expiration for which reports have not been provided, and such obligation shall survive the 
termination hereof; and the obligation to provide the reports for the last quarter of this Contract shall 
survive the expiration of this Contract).  On request of the City at any time, Metrocrest Family 
Medical Clinic shall make its records available for inspection and review by the City or its 
designated representative(s).  Within ninety (90) days of the end of Metrocrest Family Medical 
Clinic’s fiscal year, Metrocrest Family Medical Clinic shall provide the City with a financial 
statement signed by the Chairman of Metrocrest Family Medical Clinic’s Board of Directors (or 
other person acceptable to the City) and audited by an independent Certified Public Accountant, 
setting forth Metrocrest Family Medical Clinic’s income, expenses, assets and liabilities, and such 
obligation shall survive the termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and Metrocrest 
Family Medical Clinic is that of independent contractor, and the City and Metrocrest Family 
Medical Clinic by the execution of this Contract do not change the independent status of Metrocrest 
Family Medical Clinic.  Metrocrest Family Medical Clinic is an independent contractor, and no 
term or provision of this Contract or action by Metrocrest Family Medical Clinic in the performance 
of this Contract is intended nor shall be construed as making Metrocrest Family Medical Clinic the 
agent, servant or employee of the City, or to create an employer-employee relationship, a joint 
venture relationship, or a joint enterprise relationship, or to allow the City to exercise discretion or 
control over the manner in which Metrocrest Family Medical Clinic performs the services which are 
described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 
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 Metrocrest Family Medical Clinic may not and shall have no authority to assign, transfer, or 
otherwise convey by any means whatsoever this Contract or any of the rights, duties or 
responsibilities hereunder without obtaining the prior written approval of the City, and any 
attempted assignment, transfer, or other conveyance of this Contract without such approval shall be 
null and void and be cause for immediate termination of this Contract by the City. 
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and Metrocrest 
Family Medical Clinic are partners or joint venturers with each other, or shall be construed or be 
deemed to establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Metrocrest Family Medical Clinic agrees that it shall not 
discriminate against any employee or applicant for employment because of race, age, color, sex or 
religion, ancestry, national origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 Metrocrest Family Medical Clinic shall observe and abide by, and this Contract is subject to, 
all applicable federal, state, and local (including the City) laws, rules, regulations, and policies 
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist 
or as they may be hereafter amended.  The above and foregoing recitals to this Contract are true and 
correct and incorporated herein and made a part hereof. 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, exclusive venue for all causes of action shall 
be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
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compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Metrocrest Family Medical Clinic 
agree to provide the other with written notification within five (5) days, if the address for notices, 
provided below, is changed.  Notices by personal delivery shall be deemed delivered upon the date 
delivered; mailed notices shall be deemed communicated on the date shown on the return receipt.  If 
no date is shown, the mailed notice shall be deemed communicated on the third (3rd) day after 
depositing the same in the United States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Metrocrest Family Medical Clinic’s address: 

Jane Wood Hawkins 
Executive Director 
Metrocrest Family Medical Clinic 

 Plaza 1, Suite 140, One Medical Center 
Farmers Branch, Texas 75234 

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE CONTRACT 

 
This Contract represents the entire and integrated contract and agreement between the City 

and Metrocrest Family Medical Clinic and supersedes all prior negotiations, representations and/or 
agreements, either written or oral.  This Contract may be amended only by written instrument 
signed by both the City and Metrocrest Family Medical Clinic 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 
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TOWN OF ADDISON, TEXAS 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
By:       
 Lea Dunn, City Secretary 

METROCREST FAMILY MEDICAL 
CLINIC, INC. 

 
By:       
       Jane Wood Hawkins, Executive Director 
 
ATTEST: 
 
By:       
Its:       
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STATE OF TEXAS  § 
§   CONTRACT FOR SERVICES 

COUNTY OF DALLAS § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and the Metrocrest 
Chamber of Commerce (the "Chamber"). 
 

WITNESSETH: 

WHEREAS, the Chamber is an independent non-profit corporation established under the 
laws of the State of Texas for the purpose of promoting business in the City; and 

 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, has 
authority to promote the economic development and to stimulate business and commercial activity 
within the City, and the services provided by the Chamber hereunder are in the public interest and 
are for, constitute and serve a public purpose in promoting the health and welfare of the citizens and 
the economic development of the City. 

 
NOW, THEREFORE, in consideration of all mutual covenants and agreements hereinafter 

set forth, the parties do hereby covenant and agree as follows: 
 

I.  TERM 

The term of this Contract shall be for a period of one year from the 1st day of October 2010 
through the 30th day of September 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

A. The Chamber shall provide to the City the following services: 
 
The Chamber shall assist the City in its economic development activities and assist in 

developing programs that will enhance business opportunities throughout the Metrocrest region. 
 
Seven key program areas in which the Chamber shall endeavor to assist the City include: 
 
1. Familiarization tour of the Metrocrest for companies seeking expansion or relocation 

assistance. 
2. Economic Development convention participation. 
3. Existing business retention support through established Chamber programs. 
4. Import/Export assistance to Metrocrest businesses in foreign markets. 
5. Resource materials - publishing of new (updated) Economic Development resource 

materials. 
6.  Engagement in legislative affairs including: 
 (a) identification and publication of key legislative priorities 
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 (b) collaboration with city and school district lobbying efforts 
 (c)        participation in area events in Austin 
 (d) ongoing legislative “alerts” and other communications 
7. Continuation of a recent strategic planning program, which identified pursuit of 

Transit Oriented Development.  This seeks a meaningful role to help expedite the 
extension of DART rail to the City, as well as to help the Cities of Farmers Branch 
and Carrollton capitalize on business development opportunities created by the 
extension of the DART light rail through those communities.  

 
B. The Mayor of the City shall serve as an Ex-Officio Director of the Chamber and as a 

member of the Chamber’s Economic Development Committee.  The City’s staff member 
responsible for Economic Development shall also be a member of the Committee. 

 
III.  COMPENSATION 

A. For the design, development and implementation of the programs enumerated in 
Section II above, the City shall pay to the Chamber the sum of Ten Thousand and No/100 Dollars 
($10,000.00).  Such sum shall be paid on or before January 1, 2011, provided Provider is not then in 
default of this Contract. 

B. If requested, the Chamber shall provide its monthly financial statements to the City 
Manager.  Such reports shall include statements of revenues and expenses.  The City Manager shall 
also receive a copy of the Annual Business Plan and Annual Report of program activity.  No 
payment shall be made during any period in which this provision is not complied with.  Such 
statement shall provide sufficient information as to support the accuracy of the monthly financial 
statements. 

IV.  RESPONSIBILITY; INDEMNIFICATION 

 (a)    THE CHAMBER AGREES TO ASSUME AND DOES HEREBY ASSUME ALL 
RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY THE CHAMBER, ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, 
AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, 
SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY THE CHAMBER.  The Chamber covenants and 
agrees to FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS the Town of 
Addison, Texas and the elected officials, the officers, employees, representatives, and 
volunteers of the Town of Addison, Texas, individually or collectively, in both their official 
and private capacities (the Town of Addison, Texas and the elected officials, the officers, 
employees, representatives, and volunteers of the Town of Addison, Texas each being an 
“Addison Person” and collectively the “Addison Persons”), from and against any and all 
costs, claims, liens, harm, damages, losses, expenses, fees, fines, penalties, proceedings, 
judgments, actions, demands, causes of action, liability, and suits, of any kind and nature 
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whatsoever made upon any Addison Person, whether directly or indirectly, (the “Claims”), 
that arise out of, result from, or relate to: (1) the Services as described in Section II of this 
Contract; (2) representations or warranties by the Chamber under this Contract; and/or 
(3) any other act or omission under or in performance of this Contract by the Chamber, or 
any owner, officer, director, manager, employee, agent, representative, consultant, 
contractor, subcontractor, licensee, invitee, patron, guest, customer, or concessionaire of or 
for the Chamber, or any other person or entity for whom the Chamber is legally 
responsible, and their respective owners, officers, directors, managers, employees, agents, 
representatives, consultants, contractors, subcontractors, licensees, , invitees, patrons, 
guests, customers, and concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD 
HARMLESS SHALL AND DOES INCLUDE CLAIMS ALLEGED OR FOUND TO 
HAVE BEEN CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS 
NEGLIGENCE OF ANY ADDISON PERSON, OR CONDUCT BY ANY ADDISON 
PERSON THAT WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND. 

 The Chamber shall promptly advise the City in writing of any claim or demand against any 
Addison Person or the Chamber related to or arising out of the Chamber's activities under this 
Contract and shall see to the investigation and defense of such claim or demand at the Chamber's 
sole cost and expense.  The Addison Persons shall have the right, at the Addison Persons’ option 
and at own expense, to participate in such defense without relieving the Chamber of any of its 
obligations hereunder. 
 
 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 
 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Chamber has failed at the time of such cancellation and termination to provide all of the services set 
forth herein, Chamber shall refund to the City that portion of funds paid to Chamber under the terms 
of this Contract in accordance with the following:  Prorata funding returned to the City by Chamber 
shall be determined by dividing the amount paid by the City under this Contract by 365 (the "daily 
rate"), and then multiplying the daily rate by the number of days which would have remained in the 
term hereof but for the cancellation or termination.  Upon payment or tender of such amount, all of 
the obligations of Chamber and the City under this Contract shall be discharged and terminated 
(except as otherwise provided herein) and no action shall lie or accrue for additional benefit, 
consideration or value for or based upon the services performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
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should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Chamber shall have any financial 
interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

 
Prior to adopting its annual budget, Chamber shall submit for the City’s review a budget 

showing the use of the City’s funds provided pursuant to this Contract, and Chamber shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by Chamber 
from the funds provided by the City.  The approval of Chamber’s annual budget creates a fiduciary 
duty in Chamber with respect to the funds provided by the City under this Contract. 

 
The funds paid to Chamber pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day-to-day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Chamber shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the thirtieth (30th) day after the close of each quarter (beginning with the quarter ending December 
31, 2010, with the last quarter ending September 30, 2011), Chamber shall provide the City the 
following: (a) a detailed financial report for the previous quarter listing the expenditures made by 
Chamber of the funds paid to Chamber under this Contract; and (b) a year-to-date report of the 
expenditures made by Chamber of the funds paid to Chamber under this Contract (and if this 
Contract is terminated prior to its expiration, Chamber shall provide such reports as set forth above 
for the period prior to the expiration for which reports have not been provided, and such obligation 
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of 
this Contract shall survive the expiration of this Contract).  On request of the City at any time, 
Chamber shall make its records available for inspection and review by the City or its designated 
representative(s).  Within ninety (90) days of the end of Chamber’s fiscal year, Chamber shall 
provide the City with a financial statement signed by the Chairman of Chamber’s Board of 
Directors (or other person acceptable to the City) as accepted by the Chamber’s Board of Directors, 
of and setting forth all activities funded by this Contract and the Chamber’s income, expenses, 
assets and liabilities, and such obligation shall survive the termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and Chamber 
is that of independent contractor, and the City and Chamber by the execution of this Contract do not 
change the independent status of Chamber.  The Chamber is an independent contractor, and no term 
or provision of this Contract or action by Chamber in the performance of this Contract is intended 
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nor shall be construed as making Chamber the agent, servant or employee of the City, or to create 
an employer-employee relationship, a joint venture relationship, or a joint enterprise relationship, or 
to allow the City to exercise discretion or control over the manner in which the Chamber performs 
the services which are described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Chamber may not and shall have no authority to assign, transfer, or otherwise convey by any 
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City. 
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and Chamber 
are partners or joint venturers with each other, or shall be construed or be deemed to establish that 
their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Chamber agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national 
origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 Chamber shall observe and abide by, and this Contract is subject to, all applicable federal, 
state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and 
incorporated herein and made a part hereof. 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, exclusive venue for all causes of action shall 
be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 
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This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Chamber agree to provide the other 
with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Chamber's address: 

Greg Vaughn 
President 
Metrocrest Chamber of Commerce 
1204 Metrocrest Drive 
Carrollton, Texas 75006 

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE AGREEMENT 
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 This Contract represents the entire and integrated contract and agreement between the City 
and Chamber and supersedes all prior negotiations, representations and/or agreements, either written 
or oral.  This Contract may be amended only by written instrument signed by both the City and 
Chamber 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 

 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
 
By:       
 Lea Dunn, City Secretary 
 

METROCREST CHAMBER OF 
COMMERCE 

 
 

By:       
       Greg Vaughn, Executive Director 
 
 
ATTEST: 
 
 
 
By:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and The Family Place, Inc., 
a Texas non-profit corporation ("The Family Place"). 

 
WITNESSETH: 

WHEREAS, The Family Place is a private, non-profit organization established under the 
laws of the State of Texas for the purpose of providing counseling, outreach, referrals, education 
and protection services to victims of domestic violence; and 

 
WHEREAS, the success or failure of The Family Place purposes and objectives has a direct 

impact on the health and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, has 
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code 
and other law, and the services provided by The Family Place hereunder are in the public interest 
and are for, constitute and serve a public purpose in promoting the health and welfare of the citizens 
of the City. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and The Family Place do hereby contract, covenant and 
agree as follows: 

 
I.  TERM 

 The term of this Contract shall be for a period of one year from the 1st day of 
October, 2010 through the 30th day of September, 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

The Family Place covenants and agrees that it shall: 

(a) Establish a satellite facility in the Metrocrest area for the purpose of conducting 
counseling, outreach, referrals, public education, and protection services to victims of domestic 
violence through a variety of program services in the Addison, Carrollton, and Farmers Branch area; 

 
(b) Coordinate with other area social outreach agencies such as Metrocrest Social 

Services to provide the functions described in paragraph (a) above.  Such coordination shall include 
volunteer training for those volunteers (who desire and agree to be so trained) conducting referral 
functions for the Metrocrest Social Services and any other groups employing volunteers for referral 
functions; 
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(c) Distribute to various media, brochures and public service announcements ("PSA") to 
inform residents in the area of the services offered by The Family Place.  Such an informational 
campaign shall include the following: 

 
• radio public service announcements submitted to air in English and Spanish 

• local and regional newspaper PSAs describing the Family Place services 

• distribution of informational pamphlets to various community, civic, and 
social service organizations within the Metrocrest 

• speaking engagements at various community, civic, and social service 
organizations to also include, when arranged by the City, an annual presentation to the Addison 
apartment managers forum as an avenue to disseminate public information within the apartment 
communities; 

(d) Include an Addison representative on the Family Place Metrocrest Advisory Board 
to enhance communication and coordination of the agencies efforts in Addison and the Metrocrest; 

 
(e) Seek the assistance of volunteers in conducting all annual fundraising events to raise 

awareness of the Family Place and its services.  Such special events shall be rotated through 
Addison, Carrollton, and Farmers Branch to serve as host sites; 

 
(f) Present a mid-year written report to the City on the progress and status of services 

provided at the new Metrocrest satellite facility, and continue quarterly status reporting to the City 
in a mutually agreed upon form; 

 
(g) Provide a copy of The Family Place’s annual audit of financial condition to the City; 

and 

(h) Submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter explaining all expenditures. 

 
III.  COMPENSATION 

For the operation and provision of the services, projects and programs of The Family Place 
as described herein, the City shall pay The Family Place the sum of Ten Thousand and No/100 
Dollars ($10,000.00).  Such sum shall be paid on or before January 1, 2011, provided The Family 
Place is not then in default of this Contract. 

 
IV.  RESPONSIBILITY; INDEMNIFICATION 

 (a)    THE FAMILY PLACE AGREES TO ASSUME AND DOES HEREBY ASSUME 
ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY THE FAMILY PLACE OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, 
MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, 
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY 
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EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY 
BE LIABLE. 

 (b) INDEMNITY OWED BY THE FAMILY PLACE.  The Family Place covenants 
and agrees to FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS the Town of 
Addison, Texas and the elected officials, the officers, employees, representatives, and 
volunteers of the Town of Addison, Texas, individually or collectively, in both their official 
and private capacities (the Town of Addison, Texas and the elected officials, the officers, 
employees, representatives, and volunteers of the Town of Addison, Texas each being an 
“Addison Person” and collectively the “Addison Persons”), from and against any and all 
costs, claims, liens, harm, damages, losses, expenses, fees, fines, penalties, proceedings, 
judgments, actions, demands, causes of action, liability, and suits, of any kind and nature 
whatsoever made upon any Addison Person, whether directly or indirectly, (the “Claims”), 
that arise out of, result from, or relate to: (1) the Services as described in Section II of this 
Contract; (2) representations or warranties by The Family Place under this Contract; and/or 
(3) any other act or omission under or in performance of this Contract by The Family Place, 
or any owner, officer, director, manager, employee, agent, representative, consultant, 
contractor, subcontractor, licensee, invitee, patron, guest, customer, or concessionaire of or 
for The Family Place, or any other person or entity for whom The Family Place is legally 
responsible, and their respective owners, officers, directors, managers, employees, agents, 
representatives, consultants, contractors, subcontractors, licensees, , invitees, patrons, guests, 
customers, and concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS 
SHALL AND DOES INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN 
CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS NEGLIGENCE 
OF ANY ADDISON PERSON, OR CONDUCT BY ANY ADDISON PERSON THAT 
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND. 
 
 The Family Place shall promptly advise the City in writing of any claim or demand against 
any Addison Person or The Family Place related to or arising out of The Family Place's activities 
under this Contract and shall see to the investigation and defense of such claim or demand at The 
Family Place's sole cost and expense.  The Addison Persons shall have the right, at the Addison 
Persons’ option and at own expense, to participate in such defense without relieving The Family 
Place of any of its obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if The 
Family Place has failed at the time of such cancellation and termination to provide all of the services 
set forth herein, The Family Place shall refund to the City that portion of funds paid to The Family 
Place under the terms of this Contract in accordance with the following:  Prorata funding returned to 
the City by The Family Place shall be determined by dividing the amount paid by the City under 
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this Contract by 365 (the "daily rate"), and then multiplying the daily rate by the number of days 
which would have remained in the term hereof but for the cancellation or termination.  Upon 
payment or tender of such amount, all of the obligations of The Family Place and the City under this 
Contract shall be discharged and terminated (except as otherwise provided herein) and no action 
shall lie or accrue for additional benefit, consideration or value for or based upon the services 
performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of The Family Place shall have any 
financial interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

 
Prior to adopting its annual budget, The Family Place shall submit for the City’s review a 

budget showing the use of the City’s funds provided pursuant to this Contract, and The Family 
Place shall make such periodic reports to the City, as provided for herein, listing the expenditures 
made by The Family Place from the funds provided by the City.  The approval of The Family 
Place’s annual budget creates a fiduciary duty in The Family Place with respect to the funds 
provided by the City under this Contract. 

 
The funds paid to The Family Place pursuant to this Contract shall be maintained in a 

separate account established for that purpose and may not be commingled with any other money.  
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries 
and other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
The Family Place shall maintain complete and accurate financial records of all of its 

revenues, including, without limitation, each expenditure of revenue received pursuant to this 
Contract.  By the thirtieth (30th) day after the close of each quarter (beginning with the quarter 
ending December 31, 2010, with the last quarter ending September 30, 2011), The Family Place 
shall provide the City the following: (a) a detailed financial report for the previous quarter listing the 
expenditures made by The Family Place of the funds paid to The Family Place under this Contract; 
and (b) a year-to-date report of the expenditures made by The Family Place of the funds paid to The 
Family Place under this Contract (and if this Contract is terminated prior to its expiration, The 
Family Place shall provide such reports as set forth above for the period prior to the expiration for 
which reports have not been provided, and such obligation shall survive the termination hereof; and 
the obligation to provide the reports for the last quarter of this Contract shall survive the expiration 
of this Contract).  On request of the City at any time, The Family Place shall make its records 
available for inspection and review by the City or its designated representative(s).  Within ninety 
(90) days of the end of The Family Place’s fiscal year, The Family Place shall provide the City with 
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a financial statement signed by the Chairman of The Family Place’s Board of Directors (or other 
person acceptable to the City) and audited by an independent Certified Public Accountant, setting 
forth The Family Place’s income, expenses, assets and liabilities, and such obligation shall survive 
the termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and The 
Family Place is that of independent contractor, and the City and The Family Place by the execution 
of this Contract do not change the independent status of The Family Place.  The Family Place is an 
independent contractor, and no term or provision of this Contract or action by The Family Place in 
the performance of this Contract is intended nor shall be construed as making The Family Place the 
agent, servant or employee of the City, or to create an employer-employee relationship, a joint 
venture relationship, or a joint enterprise relationship, or to allow the City to exercise discretion or 
control over the manner in which The Family Place performs the services which are described in 
this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 The Family Place may not and shall have no authority to assign, transfer, or otherwise 
convey by any means whatsoever this Contract or any of the rights, duties or responsibilities 
hereunder without obtaining the prior written approval of the City, and any attempted assignment, 
transfer, or other conveyance of this Contract without such approval shall be null and void and be 
cause for immediate termination of this Contract by the City.  
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPIRS 

 Nothing contained in this Contract shall be deemed to constitute that the City and The 
Family Place are partners or joint venturers with each other, or shall be construed or be deemed to 
establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, The Family Place agrees that it shall not discriminate 
against any employee or applicant for employment because of race, age, color, sex or religion, 
ancestry, national origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 The Family Place shall observe and abide by, and this Contract is subject to, all applicable 
federal, state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and 
incorporated herein and made a part hereof. 
 

XIII.  VENUE; GOVERNING LAW 
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In the event of any action under this Contract, exclusive venue for all causes of action shall 
be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and The Family Place agree to provide the 
other with written notification within five (5) days, if the address for notices, provided below, is 
changed.  Notices by personal delivery shall be deemed delivered upon the date delivered; mailed 
notices shall be deemed communicated on the date shown on the return receipt.  If no date is shown, 
the mailed notice shall be deemed communicated on the third (3rd) day after depositing the same in 
the United States mail. 

The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

The Family Place’s address: 

Paige Flink 
Executive Director 
The Family Place 
P.O. Box 7999 
Dallas, Texas 75209 

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 
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The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE CONTRACT 

 
This Contract represents the entire and integrated contract and agreement between the City 

and The Family Place and supersedes all prior negotiations, representations and/or agreements, 
either written or oral.  This Contract may be amended only by written instrument signed by both the 
City and The Family Place 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
 
By:       
 Lea Dunn, City Secretary 

THE FAMILY PLACE, INC. 
 
 

 
By:       

Paige Flink, Executive Director 
 
 
ATTEST: 
 
 
 
By:       
Its:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and Communities In 
Schools Dallas Region, Inc. ("Communities In Schools"). 

 
WITNESSETH: 

WHEREAS, Communities In Schools is a private, non-profit organization established 
under the laws of the State of Texas for the purpose of providing academic support and social 
services for children at risk of dropping out of school in the Dallas region; and 

 
WHEREAS, the success or failure of the purposes and objectives of Communities In 

Schools has a direct impact on the health and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, is 
authorized and empowered to exercise the power of eminent domain to acquire property for a 
school or other educational facility pursuant to Section 251.001, Tex. Loc. Gov. Code, and the 
services provided by Communities In Schools hereunder are in the public interest and are for, 
constitute and serve a public purpose in promoting the health and welfare of the citizens of the City. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and Communities In Schools Dallas Region, Inc. do 
hereby contract, covenant and agree as follows: 

 
I.  TERM 

The term of this Contract shall be for a period of one year from the 1st day of October 2010 
through the 30th day of September 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

Communities In Schools covenants and agrees that it shall: 
 
(a) establish and continue an on-going campus program at Janie Stark Elementary 

School and Montgomery Primary School in the Carrollton-Farmers Branch I.S.D. aimed at 
providing students with supportive guidance and counseling, educational enhancement 
opportunities, cultural enrichment activities, health and human service agency referrals, and parental 
involvement programs; 

 
(b) assign two (2) professional staff to the Janie Stark Elementary School campus and 

two (2) professional staff to the Montgomery Primary School with bi-lingual language skills to 
guide in student development; 
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(c) conduct off-campus "home visits" with interested parents to acquaint them with 

enhanced student and parenting skills; 
 
(d) coordinate with Addison apartment managers to hold neighborhood meetings to 

acquaint parents with Communities In Schools and its opportunities; 
 
(e) continue mobilization of the service component of Communities In Schools to the 

Janie Stark Elementary School students; 
 
(f) provide effective follow-up reporting to the City through quarterly financial and 

service reports to indicate the numbers served; 
 
(g) provide an annual audit of financial condition to the City; and 

(h) submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter explaining all expenditures. 

 
III.  COMPENSATION 

For the operation and provision of the services, projects and programs of Communities In 
Schools as described herein, the City shall pay Communities In Schools the sum of Forty Thousand 
and No/100 Dollars ($40,000.00).  Such sum shall be paid on or before January 1, 2011, provided 
Communities In Schools is not then in default of this Contract. 

 
IV.  RESPONSIBILITY; INDEMNIFICATION 

 (a) COMMUNITIES IN SCHOOLS AGREES TO ASSUME AND DOES HEREBY 
ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES 
SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, 
DIRECTLY BY OR FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO 
BE PERFORMED HEREUNDER BY COMMUNITIES IN SCHOOLS, OR BY ITS 
OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, 
INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR 
ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE 
FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY COMMUNITIES IN SCHOOLS.  Communities in 
Schools covenants and agrees to FULLY DEFEND, INDEMNIFY AND HOLD 
HARMLESS the Town of Addison, Texas and the elected officials, the officers, employees, 
representatives, and volunteers of the Town of Addison, Texas, individually or collectively, 
in both their official and private capacities (the Town of Addison, Texas and the elected 
officials, the officers, employees, representatives, and volunteers of the Town of Addison, 
Texas each being an “Addison Person” and collectively the “Addison Persons”), from and 
against any and all costs, claims, liens, harm, damages, losses, expenses, fees, fines, 
penalties, proceedings, judgments, actions, demands, causes of action, liability, and suits, of 
any kind and nature whatsoever made upon any Addison Person, caused directly, (the 
“Claims”), that arise out of, result from, or relate to: (1) the Services as described in 
Section II of this Contract; (2) representations or warranties by Communities in Schools 



 

 
CONTRACT FOR SERVICES – Page 3 of 7 
 

under this Contract; and/or (3) any other act or omission under or in performance of this 
Contract by Communities in Schools, or any owner, officer, director, manager, employee, 
agent, representative, consultant, contractor, subcontractor, licensee, invitee, patron, guest, 
customer, or concessionaire of or for Communities in Schools, or any other person or entity 
for whom Communities in Schools is legally responsible, and their respective owners, 
officers, directors, managers, employees, agents, representatives, consultants, contractors, 
subcontractors, licensees, , invitees, patrons, guests, customers, and concessionaires.   

 Communities in Schools shall promptly advise the City in writing of any claim or demand 
against any Addison Person or Communities in Schools related to or arising out of Communities in 
Schools' activities under this Contract and shall see to the investigation and defense of such claim or 
demand at Communities in Schools' sole cost and expense.  The Addison Persons shall have the 
right, at the Addison Persons’ option and at own expense, to participate in such defense without 
relieving Communities in Schools of any of its obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Communities In Schools has failed at the time of such cancellation and termination to provide all of 
the services set forth herein, Communities In Schools shall refund to the City that portion of funds 
paid to Communities In Schools under the terms of this Contract in accordance with the following:  
Prorata funding returned to the City by Communities In Schools shall be determined by dividing the 
amount paid by the City under this Contract by 365 (the "daily rate"), and then multiplying the daily 
rate by the number of days which would have remained in the term hereof but for the cancellation or 
termination.  Upon payment or tender of such amount, all of the obligations of Communities In 
Schools and the City under this Contract shall be discharged and terminated (except as otherwise 
provided herein) and no action shall lie or accrue for additional benefit, consideration or value for or 
based upon the services performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Communities In Schools shall have 
any financial interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 
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VII.  ACCOUNTING 

 
Prior to adopting its annual budget, Communities in School shall submit for the City’s 

review a budget showing the use of the City’s funds provided pursuant to this Contract, and 
Communities in School shall make such periodic reports to the City, as provided for herein, listing 
the expenditures made by Communities in School from the funds provided by the City.  The 
approval of Communities in School’s annual budget creates a fiduciary duty in Communities in 
School with respect to the funds provided by the City under this Contract. 

 
The funds paid to Communities in School pursuant to this Contract shall be maintained in a 

separate account established for that purpose and may not be commingled with any other money.  
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries 
and other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Communities In Schools shall maintain complete and accurate financial records of all of its 

revenues, including, without limitation, each expenditure of revenue received pursuant to this 
Contract.  By the thirtieth (30th) day after the close of each quarter (beginning with the quarter 
ending December 31, 2010, with the last quarter ending September 30, 2011), Communities In 
Schools shall provide the City the following: (a) a detailed financial report for the previous quarter 
listing the expenditures made by Communities In Schools of the funds paid to Communities In 
Schools under this Contract; and (b) a year-to-date report of the expenditures made by Communities 
In Schools of the funds paid to Communities in Schools under this Contract (and if this Contract is 
terminated prior to its expiration, Communities In Schools shall provide such reports as set forth 
above for the period prior to the expiration for which reports have not been provided, and such 
obligation shall survive the termination hereof; and the obligation to provide the reports for the last 
quarter of this Contract shall survive the expiration of this Contract).  On request of the City at any 
time, Communities In Schools shall make its records available for inspection and review by the City 
or its designated representative(s).  Within ninety (90) days of the end of Communities In Schools' 
fiscal year, Communities In Schools shall provide the City with a financial statement signed by the 
Chairman of Communities In Schools' Board of Directors (or other person acceptable to the City) 
and audited by an independent Certified Public Accountant, setting forth Communities In Schools' 
income, expenses, assets and liabilities, and such obligation shall survive the termination or 
expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and 
Communities In Schools is that of independent contractor, and the City and Communities In 
Schools by the execution of this Contract do not change the independent status of Communities In 
Schools.  Communities In Schools is an independent contractor, and no term or provision of this 
Contract or action by Communities In Schools in the performance of this Contract is intended nor 
shall be construed as making Communities In Schools the agent, servant or employee of the City, or 
to create an employer-employee relationship, a joint venture relationship, or a joint enterprise 
relationship, or to allow the City to exercise discretion or control over the manner in which 
Communities in Schools performs the services which are described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 
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 Communities In Schools may not and shall have no authority to assign, transfer, or 
otherwise convey by any means whatsoever this Contract or any of the rights, duties or 
responsibilities hereunder without obtaining the prior written approval of the City, and any 
attempted assignment, transfer, or other conveyance of this Contract without such approval shall be 
null and void and be cause for immediate termination of this Contract by the City.  
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and 
Communities In Schools are partners or joint venturers with each other, or shall be construed or be 
deemed to establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Communities In Schools agrees that it shall not 
discriminate against any employee or applicant for employment because of race, age, color, sex or 
religion, ancestry, national origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 Communities In Schools shall observe and abide by, and this Contract is subject to, all 
applicable federal, state, and local (including the City) laws, rules, regulations, and policies 
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist 
or as they may be hereafter amended.  The above and foregoing recitals to this Contract are true and 
correct and incorporated herein and made a part hereof. 
 

XIII. VENUE; GOVERNING LAW 
 
In the event of any action under this Contract, exclusive venue for all causes of action shall 

be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
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compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Communities In Schools Dallas 
Region, Inc. agree to provide the other with written notification within five (5) days, if the address 
for notices, provided below, is changed.  Notices by personal delivery shall be deemed delivered 
upon the date delivered; mailed notices shall be deemed communicated on the date shown on the 
return receipt.  If no date is shown, the mailed notice shall be deemed communicated on the third 
(3rd) day after depositing the same in the United States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Communities In Schools Dallas Region, 
Inc. address: 

Sandra Chavarria 
President & CEO 
8700 Stemmons Frwy, Suite 125 
Dallas, TX 75247 
 

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE CONTRACT 

 
 This Contract represents the entire and integrated contract and agreement between the City 
and Communities In Schools Dallas Region, Inc. and supersedes all prior negotiations, 
representations and/or agreements, either written or oral.  This Contract may be amended only by 
written instrument signed by both the City and Communities In Schools Dallas Region, Inc. 

 
 
IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 

their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written.  
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TOWN OF ADDISON, TEXAS 
 
 
 
By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
 
By:       
 Lea Dunn, City Secretary 
 

COMMUNITIES IN SCHOOLS 
DALLAS REGION, INC. 
 
 
By:       
 Sandra Chavarria, President & CEO 
 
ATTEST: 
 
 
 
By:       
       
(printed name) 
Its:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and Senior Adult Services 
of Addison, Carrollton, Coppell, and Farmers Branch ("Senior Adult Services"). 

 
WITNESSETH: 

WHEREAS, Senior Adult Services is a private, non-profit organization established under 
the laws of the State of Texas for the purpose of providing information, programs, and referral 
services to the senior citizens within Addison, Carrollton, Coppell and Farmers Branch; and 

 
WHEREAS, the success or failure of Senior Adult Services purposes and objectives has a 

direct impact on the health, comfort, and welfare of the senior citizens of the Town; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, is 
authorized pursuant to Section 150.002, Texas Human Resources Code, to provide housing, food, 
clothing, and day care services on its own or by contract, has authority to provide public health 
services as set forth in Chapter 121, Tex. Health and Safety Code and other law, and the services 
provided by Senior Adult Services hereunder are in the public interest and are for, constitute and 
serve a public purpose in promoting the health and welfare of the citizens of the City. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and Senior Adult Services of Addison, Carrollton, 
Coppell, and Farmers Branch do hereby covenant and agree as follows: 

 
I.  TERM 

The term of this Contract shall be for a period of one year from October 1, 2010 through 
September 30, 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

Senior Adult Services covenants and agrees that it shall: 

(a) Design, develop, and implement referral services, projects, or programs beneficial to 
the senior citizens living in the City of which include 

(1) Transportation  Assistance 
(2) Home Repair Assistance 
(3) Informational and Referral Services 
(4) Home Delivered Meals  
(5) Provide Case Management Services 
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(6) Care Givers Support 
 
(b) Submit detailed quarterly financial statements and program results to the City within 

thirty (30) days after the end of the preceding quarter explaining all expenditures. 
 

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of Senior Adult 
Services as described herein, the City shall pay Senior Adult Services the sum of Seventeen 
Thousand and No/100 Dollars ($17,000.00).  Such sum shall be paid on or before January 1, 2011, 
provided Senior Adult Services is not then in default of this Contract. 

 
IV.  INDEMNIFICATION 

 (a) SENIOR ADULT SERVICES AGREES TO ASSUME AND DOES HEREBY 
ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES 
SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR 
FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED 
HEREUNDER BY SENIOR ADULT SERVICES OR BY ITS OFFICIALS, OFFICERS, 
EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, 
VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY 
OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY SENIOR ADULT SERVICES.  Senior Adult Services 
covenants and agrees to FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS the 
Town of Addison, Texas and the elected officials, the officers, employees, representatives, and 
volunteers of the Town of Addison, Texas, individually or collectively, in both their official 
and private capacities (the Town of Addison, Texas and the elected officials, the officers, 
employees, representatives, and volunteers of the Town of Addison, Texas each being an 
“Addison Person” and collectively the “Addison Persons”), from and against any and all 
costs, claims, liens, harm, damages, losses, expenses, fees, fines, penalties, proceedings, 
judgments, actions, demands, causes of action, liability, and suits, of any kind and nature 
whatsoever made upon any Addison Person, whether directly or indirectly, (the “Claims”), 
that arise out of, result from, or relate to: (1) the Services as described in Section II of this 
Contract; (2) representations or warranties by Senior Adult Services under this Contract; 
and/or (3) any other act or omission under or in performance of this Contract by Senior Adult 
Services, or any owner, officer, director, manager, employee, agent, representative, 
consultant, contractor, subcontractor, licensee, invitee, patron, guest, customer, or 
concessionaire of or for Senior Adult Services, or any other person or entity for whom Senior 
Adult Services is legally responsible, and their respective owners, officers, directors, 
managers, employees, agents, representatives, consultants, contractors, subcontractors, 
licensees, , invitees, patrons, guests, customers, and concessionaires.  SUCH DEFENSE, 
INDEMNITY AND HOLD HARMLESS SHALL AND DOES INCLUDE CLAIMS 
ALLEGED OR FOUND TO HAVE BEEN CAUSED IN WHOLE OR IN PART BY THE 
NEGLIGENCE OR GROSS NEGLIGENCE OF ANY ADDISON PERSON, OR CONDUCT 
BY ANY ADDISON PERSON THAT WOULD GIVE RISE TO STRICT LIABILITY OF 
ANY KIND. 
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 Senior Adult Services shall promptly advise the City in writing of any claim or demand 
against any Addison Person or Senior Adult Services related to or arising out of Senior Adult 
Services' activities under this Contract and shall see to the investigation and defense of such claim 
or demand at Senior Adult Services' sole cost and expense.  The Addison Persons shall have the 
right, at the Addison Persons’ option and at own expense, to participate in such defense without 
relieving Senior Adult Services of any of its obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

V.  TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Senior Adult Services has failed at the time of such cancellation and termination to provide all of 
the services set forth herein, Senior Adult Services shall refund to the City that portion of funds paid 
to Senior Adult Services under the terms of this Contract in accordance with the following:  Prorata 
funding returned to the City by Senior Adult Services shall be determined by dividing the amount 
paid by the City under this Contract by 365 (the "daily rate"), and then multiplying the daily rate by 
the number of days which would have remained in the term hereof but for the cancellation or 
termination.  Upon payment or tender of such amount, all of the obligations of Senior Adult 
Services and the City under this Contract shall be discharged and terminated (except as otherwise 
provided herein) and no action shall lie or accrue for additional benefit, consideration or value for or 
based upon the services performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Senior Adult Services shall have any 
financial interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

VII.  ACCOUNTING 
 
Prior to adopting its annual budget, Senior Adult Services shall submit for the City’s review 

a budget showing the use of the City’s funds provided pursuant to this Contract, and Senior Adult 
Services shall make such periodic reports to the City, as provided for herein, listing the expenditures 
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made by Senior Adult Services from the funds provided by the City.  The approval of Senior Adult 
Services’ annual budget creates a fiduciary duty in Senior Adult Services with respect to the funds 
provided by the City under this Contract. 

 
The funds paid to Senior Adult Services pursuant to this Contract shall be maintained in a 

separate account established for that purpose and may not be commingled with any other money.  
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries 
and other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Senior Adult Services shall maintain complete and accurate financial records of all of its 

revenues, including, without limitation, each expenditure of revenue received pursuant to this 
Contract.  By the thirtieth (30th) day after the close of each quarter (beginning with the quarter 
ending December 31, 2010, with the last quarter ending September 30, 2011), Senior Adult Services 
shall provide the City the following: (a) a detailed financial report for the previous quarter listing the 
expenditures made by Senior Adult Services of the funds paid to Senior Adult Services under this 
Contract; and (b) a year-to-date report of the expenditures made by Senior Adult Services of the 
funds paid to Senior Adult Services under this Contract (and if this Contract is terminated prior to its 
expiration, Senior Adult Services shall provide such reports as set forth above for the period prior to 
the expiration for which reports have not been provided, and such obligation shall survive the 
termination hereof; and the obligation to provide the reports for the last quarter of this Contract shall 
survive the expiration of this Contract).  On request of the City at any time, Senior Adult Services 
shall make its records available for inspection and review by the City or its designated 
representative(s).  Within ninety (90) days of the end of Senior Adult Services’ fiscal year, Senior 
Adult Services shall provide the City with a financial statement signed by the Chairman of Senior 
Adult Services’ Board of Directors (or other person acceptable to the City) and audited by an 
independent Certified Public Accountant, setting forth Senior Adult Services’ income, expenses, 
assets and liabilities, and such obligation shall survive the termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and Senior 
Adult Services is that of independent contractor, and the City and Senior Adult Services by the 
execution of this Contract do not change the independent status of Senior Adult Services.  Senior 
Adult Services is an independent contractor, and no term or provision of this Contract or action by 
Senior Adult Services in the performance of this Contract is intended nor shall be construed as 
making Senior Adult Services the agent, servant or employee of the City, or to create an employer-
employee relationship, a joint venture relationship, or a joint enterprise relationship, or to allow the 
City to exercise discretion or control over the manner in which Senior Adult Services performs the 
services which are described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Senior Adult Services may not and shall have no authority to assign, transfer, or otherwise 
convey by any means whatsoever this Contract or any of the rights, duties or responsibilities 
hereunder without obtaining the prior written approval of the City, and any attempted assignment, 
transfer, or other conveyance of this Contract without such approval shall be null and void and be 
cause for immediate termination of this Contract by the City.  
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 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and Senior 
Adult Services are partners or joint venturers with each other, or shall be construed or be deemed to 
establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Senior Adult Services agrees that it shall not discriminate 
against any employee or applicant for employment because of race, age, color, sex or religion, 
ancestry, national origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 Senior Adult Services shall observe and abide by, and this Contract is subject to, all 
applicable federal, state, and local (including the City) laws, rules, regulations, and policies 
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist 
or as they may be hereafter amended.  The above and foregoing recitals to this Contract are true and 
correct and incorporated herein and made a part hereof. 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, exclusive venue for all causes of action shall 
be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 
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All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Senior Adult Services agree to 
provide the other with written notification within five (5) days, if the address for notices, provided 
below, is changed.  Notices by personal delivery shall be deemed delivered upon the date delivered; 
mailed notices shall be deemed communicated on the date shown on the return receipt.  If no date is 
shown, the mailed notice shall be deemed communicated on the third (3rd) day after depositing the 
same in the United States mail. 

 
The Town’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Senior Adult Services’ address: 

Gregory Gerendas 
Executive Director 
Senior Adult Services 
1111 W. Belt Line Rd., Suite #110 
Carrollton, Texas 75006  

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE CONTRACT 

 
This Contract represents the entire and integrated contract and agreement between the City 

and Senior Adult Services and supersedes all prior negotiations, representations and/or agreements, 
either written or oral.  This Contract may be amended only by written instrument signed by both the 
City and Senior Adult Services 

 
IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 

their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 

 
 

TOWN OF ADDISON, TEXAS 
 

SENIOR ADULT SERVICES 
OF ADDISON, CARROLLTON COPPELL 

AND FARMERS BRANCH 
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By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
By:       
 Lea Dunn, City Secretary 

 
By:       
 Gregory Gerendas, Executive Director 

 
ATTEST: 
 
By:       
       

(printed name) 
Its:       
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STATE OF TEXAS   § 
§   CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of June, 
2010 by and between the Town of Addison, Texas (the "City") and Metrocrest Social Services 
("Metrocrest"). 

 
WITNESSETH: 

WHEREAS, Metrocrest is a private, non-profit organization established under the laws of 
the State of Texas for the purpose of providing information, referral and short term emergency 
assistance to the citizens within the City; and 

 
WHEREAS, the success or failure of Metrocrest’s purposes and objectives has a direct 

impact on the health, comfort, and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, is 
authorized pursuant to Section 150.002, Texas Human Resources Code, to provide housing, food, 
clothing, and day care services to the indigent on its own or by contract, and the services provided 
by Metrocrest hereunder are in the public interest and are for, constitute and serve a public purpose 
in promoting the health and welfare of the citizens of the City; and 

 
WHEREAS, during the first six months of the fiscal year beginning October 1, 2009, 

Metrocrest experienced a significant increase in services provided by Metrocrest to citizens of the 
Town, and in order to, among other things, provide for additional funds to cover the costs of the 
increase in services, the City and Metrocrest entered into an additional contract for services for the 
period beginning June 1, 2010 and ending May 31, 2010; and 

 
WHEREAS, the City and Metrocrest desire to extend the term of the said contract for 

services so that it shall end on September 30, 2011, to provide additional funds in the amount of 
$30,000.00 as set forth herein to pay for the services provided by Metrocrest to the Town, and to 
restate and further described the services and the terms and conditions of the agreement between the 
City and Metrocrest. 

 
NOW, THEREFORE, in consideration of all mutual covenants and agreements hereinafter 

set forth, the parties do hereby covenant and agree as follows: 
 

I.  TERM 

The term of the Contract for Services entered into by the City and Metrocrest effective as of 
June 1, 2010 shall be extended so that it shall end on September 30, 2011, except as otherwise 
provided for herein. 

 
II.  SERVICES 
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 During the term of this Contract, Metrocrest covenants and agrees that it shall: 
 
(a) Provide direct material assistance and short term emergency assistance to residents 

and citizens of the City of which includes: 
1) Rent 
2) Utilities 
3) Food 
4) Clothing 
5) Prescription Drugs  
6) Transportation Services 
7) Other related services 

 
(b) Provide information and referral on health and social service issues to residents and 

citizens of the City of which includes: 
1) Employment Assistance 
2) Health and Social Services Referrals 
3) Support Group Information 
 

(c) Provide indirect assistance to residents and citizens for the City of which includes: 
(1) Collaboration with others in the community for awareness of need and 

maximum utilization of resources 
(2) Community education about issues, needs, and resources 
(3) Inquiry into the causes of identified problems 
(4) Participation in the development of plans and strategies to address the causes 
(5) Provisions of volunteer opportunities for community-wide involvement in 

the programs of the Metrocrest Social Services. 
 
(d) Submit detailed quarterly financial statements and program results to the City within 

thirty (30) days after the end of the preceding quarter explaining all expenditures. 
 

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of Metrocrest as 
described herein, the City has previously paid to Metrocrest the sum of Fifty Thousand and No/100 
Dollars ($50,000.00), and the City shall pay Metrocrest an additional sum of Thirty Thousand and 
No/100 Dollars ($30,000.00).  The said sum of $30,000.00 shall be paid on or before January 1, 
2010, provided Metrocrest is not then in default of this Contract. 

 
IV.  INDEMNIFICATION 

 (a) METEROCREST AGREES TO ASSUME AND DOES HEREBY ASSUME 
ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY METROCREST OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, 
MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, 
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY 
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EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY 
BE LIABLE. 

 (b) INDEMNITY OWED BY METROCREST SOCIAL SERVICES.  Metrocrest 
Social Services covenants and agrees to FULLY DEFEND, INDEMNIFY AND HOLD 
HARMLESS the Town of Addison, Texas and the elected officials, the officers, employees, 
representatives, and volunteers of the Town of Addison, Texas, individually or collectively, in 
both their official and private capacities (the Town of Addison, Texas and the elected officials, 
the officers, employees, representatives, and volunteers of the Town of Addison, Texas each 
being an “Addison Person” and collectively the “Addison Persons”), from and against any 
and all costs, claims, liens, harm, damages, losses, expenses, fees, fines, penalties, proceedings, 
judgments, actions, demands, causes of action, liability, and suits, of any kind and nature 
whatsoever made upon any Addison Person, whether directly or indirectly, (the “Claims”), 
that arise out of, result from, or relate to: (1) the Services as described in Section II of this 
Contract; (2) representations or warranties by Metrocrest Social Services under this 
Contract; and/or (3) any other act or omission under or in performance of this Contract by 
Metrocrest Social Services, or any owner, officer, director, manager, employee, agent, 
representative, consultant, contractor, subcontractor, licensee, invitee, patron, guest, 
customer, or concessionaire of or for Metrocrest Social Services, or any other person or entity 
for whom Metrocrest Social Services is legally responsible, and their respective owners, 
officers, directors, managers, employees, agents, representatives, consultants, contractors, 
subcontractors, licensees, , invitees, patrons, guests, customers, and concessionaires.  SUCH 
DEFENSE, INDEMNITY AND HOLD HARMLESS SHALL AND DOES INCLUDE 
CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED IN WHOLE OR IN PART 
BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF ANY ADDISON PERSON, OR 
CONDUCT BY ANY ADDISON PERSON THAT WOULD GIVE RISE TO STRICT 
LIABILITY OF ANY KIND. 
 
 Metrocrest Social Services shall promptly advise the City in writing of any claim or demand 
against any Addison Person or Metrocrest Social Services related to or arising out of Metrocrest 
Social Services' activities under this Contract and shall see to the investigation and defense of such 
claim or demand at Metrocrest Social Services' sole cost and expense.  The Addison Persons shall 
have the right, at the Addison Persons’ option and at own expense, to participate in such defense 
without relieving Metrocrest Social Services of any of its obligations hereunder. 
 
 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 
 

V.  TERMINATION 
 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination, Metrocrest 
shall refund to the City that portion of funds paid to Metrocrest under the terms of this Contract in 
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accordance with the following:  Prorata funding returned to the City by Metrocrest shall be 
determined by dividing the amount paid by the City under this Contract by 365 (the "daily rate"), 
and then multiplying the daily rate by the number of days which would have remained in the term 
hereof but for the cancellation or termination.  Upon payment or tender of such amount, all of the 
obligations of Metrocrest and the City under this Contract shall be discharged and terminated 
(except as otherwise provided herein) and no action shall lie or accrue for additional benefit, 
consideration or value for or based upon the services performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Metrocrest shall have any financial 
interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

 
Prior to adopting its annual budget, Metrocrest shall submit for the City’s review a budget 

showing the use of the City’s funds provided pursuant to this Contract, and Metrocrest shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by Metrocrest 
from the funds provided by the City.  The approval of Metrocrest’ annual budget creates a fiduciary 
duty in Metrocrest with respect to the funds provided by the City under this Contract. 

 
The funds paid to Metrocrest pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day to day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Metrocrest shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the thirtieth (30th) day after the close of each quarter (beginning with the quarter ending June 30, 
2010, with the last quarter ending September 30, 2011), Metrocrest shall provide the City the 
following: (a) a detailed financial report for the previous quarter listing the expenditures made by 
Metrocrest of the funds paid to Metrocrest under this Contract; and (b) a year-to-date report of the 
expenditures made by Metrocrest of the funds paid to Metrocrest under this Contract (and if this 
Contract is terminated prior to its expiration, Metrocrest shall provide such reports as set forth above 
for the period prior to the expiration for which reports have not been provided, and such obligation 
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of 
this Contract shall survive the expiration of this Contract).  On request of the City at any time, 
Metrocrest shall make its records available for inspection and review by the City or its designated 



 

 
 

CONTRACT FOR SERVICES – Page 5 of 7 

representative(s).  Within ninety (90) days following the end of Metrocrest’s fiscal year that ends 
September 30, 2010 and of Metrocrest’s fiscal year that ends September 30, 2011, Metrocrest shall 
provide the City with a financial statement signed by the Chairman of Metrocrest’s Board of 
Directors (or other person acceptable to the City) and audited by an independent Certified Public 
Accountant, setting forth Metrocrest’s income, expenses, assets and liabilities, and such obligation 
shall survive the termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and Metrocrest 
is that of independent contractor, and the City and Metrocrest by the execution of this Contract do 
not change the independent status of Metrocrest.  Metrocrest is an independent contractor, and no 
term or provision of this Contract or action by Metrocrest in the performance of this Contract is 
intended nor shall be construed as making Metrocrest the agent, servant or employee of the City, or 
to create an employer-employee relationship, a joint venture relationship, or a joint enterprise 
relationship, or to allow the City to exercise discretion or control over the manner in which 
Communities in Schools performs the services which are described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Metrocrest may not and shall have no authority to assign, transfer, or otherwise convey by 
any means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City. 
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and Metrocrest 
are partners or joint venturers with each other, or shall be construed or be deemed to establish that 
their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Metrocrest agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national 
origin, place of birth, or handicap. 
 

XII. LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 Metrocrest shall observe and abide by, and this Contract is subject to, all applicable federal, 
state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and 
incorporated herein and made a part hereof. 
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XIII.  VENUE; GOVERNING LAW 

 
In the event of any action under this Contract, exclusive venue for all causes of action shall 

be instituted and maintained in Dallas County, Texas.  This Agreement shall be governed by and 
construed under the laws of the State of Texas, without regard to choice-of-law rules of any 
jurisdiction. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Metrocrest agree to provide the other 
with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
The City’s address: 

Mr. Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Metrocrest’s address: 

Ms. Bunny Summerlin 
Executive Director 
Metrocrest Social Services 
1111 W. Beltline Rd., #100 
Carrollton, Texas 75006   

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 
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XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE AGREEMENT 

 
This Contract represents the entire and integrated contract and agreement between the City 

and Metrocrest and supersedes all prior negotiations, representations and/or agreements, either 
written or oral.  This Contract may be amended only by written instrument signed by both the City 
and Metrocrest. 

 
IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 

their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 
 
 

TOWN OF ADDISON, TEXAS 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

METROCREST SOCIAL SERVICES  
 

By:       
 Bunny Summerlin, Executive Director 
 
ATTEST: 
 
By:       
       

(printed name) 
Title:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and the Contact Crisis Line 
("Contact Crisis Line"). 

 
WITNESSETH: 

 WHEREAS, the Contact Crisis Line is a private, non-profit organization established under 
the laws of the State of Texas for the purpose of counseling, supporting, helping and being a vehicle 
of hope for men, women and children in the Dallas area who are struggling too deal with issues 
ranging from depression, loneliness, substance abuse, relationship issues, financial hardship and 
other problems; and 
  

WHEREAS, the Contact Crisis Line provides emergency assistance and a connection to 
resources to thousands of persons in need and fielded nearly 40,000 calls from individuals suffering 
through a variety of crisis; and  

 
WHEREAS, the Contact Crisis Line daily serves people from teens to seniors, facing daily 

challenges with the use of its 24-hour free confidential listening, comfort, and a connection to 
resources, education, and emergency assistance; and 

 
WHEREAS, Contact Crisis Line has grown to more than sixty (60) centers in twenty-one 

(21) states and does not accept federal government funding of any kind but relies on the support of 
private individuals, corporations and foundations. 

  
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and the Contact Crisis Line do hereby contract, 
covenant and agree as follows: 

 
I.  TERM 

 The term of this contract and agreement shall be for a period of one year from the 1st day of 
October, 2010 through the 30th day of September, 2011, except as otherwise provided for herein. 

II.  SERVICES 

The Contact Crisis Line shall provide the following services to the City: 

 (a) Crisis Prevention and Resource Services: From the Susan and Ben Odom Call 
Center, more than 100 specially trained Crisis Line Specialists support callers 242 hours a day with 
crisis prevent services, as well as referring them to other community agencies if further assistance is 
needed during the City’s 2010-2011 fiscal year. 
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(b) Emergency Aid Program: Provides free transportation for individuals in a potentially 
life-threatening situation to a safe place or an emergency unit at a hospital; DART bus and rail 
passes for critical transportation needs; and essential prescription funding for life-sustaining 
medications. 

 
(c) Teen CONTACT: A program dedicated to teens  by providing telephone crisis 

prevention services and distributing valuable resource information on teen-related issues to school 
counselors, youth groups, and parents . This outreach program actually takes services out of the call 
center and into classrooms, youth centers and churches, providing large and small group 
presentations in both English and Spanish. 

 
(d) Community Engagement”: The expansion of all of our programs to the Spanish-

speaking community. Providing Spanish-speaking volunteers to staff two new phone lines and 
providing materials and presentations in Spanish. 
 
 (e) Submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter listing the expenditures made by the Contact 
Crisis Line with the revenues received pursuant to this Contract. 

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of the Contact Crisis 
Line as described herein, the City shall pay the Contact Crisis Line the sum of Five Thousand and 
No/100 Dollars ($5,000.00).  Such sum shall be paid on or before January 1, 2011, provided 
Contact Crisis Line is not then in default of this Contract. 

 
IV.  INDEMNIFICATION 

 (a) CONTACT CRISIS LINE AGREES TO ASSUME AND DOES HEREBY 
ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES 
SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR 
FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED 
HEREUNDER BY CONTACT CRISIS LINE OR BY ITS OFFICIALS, OFFICERS, 
EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, 
VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR 
INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY 
OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY CONTACT CRISIS LINE.  Contact Crisis Line 
covenants and agrees to FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS the 
Town of Addison, Texas and the elected officials, the officers, employees, representatives, 
and volunteers of the Town of Addison, Texas, individually or collectively, in both their 
official and private capacities (the Town of Addison, Texas and the elected officials, the 
officers, employees, representatives, and volunteers of the Town of Addison, Texas each 
being an “Addison Person” and collectively the “Addison Persons”), from and against any 
and all costs, claims, liens, harm, damages, losses, expenses, fees, fines, penalties, 
proceedings, judgments, actions, demands, causes of action, liability, and suits, of any kind 
and nature whatsoever made upon any Contact Crisis like, whether directly or indirectly, 
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(the “Claims”), that arise out of, result from, or relate to: (1) the Services as defined in 
Section II of this Contract; (2) representations or warranties by Contact Crisis Line under 
this Contract; and/or (3) any other act or omission under or in performance of this 
Contract by Contact Crisis Line, or any owner, officer, director, manager, employee, agent, 
representative, consultant, contractor, subcontractor, licensee, invitee, patron, guest, 
customer, or concessionaire of or for Contact Crisis Line, or any other person or entity for 
whom Contact Crisis Line is legally responsible, and their respective owners, officers, 
directors, managers, employees, agents, representatives, consultants, contractors, 
subcontractors, licensees, , invitees, patrons, guests, customers, and concessionaires.  SUCH 
DEFENSE, INDEMNITY AND HOLD HARMLESS SHALL AND DOES INCLUDE 
CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED IN WHOLE OR IN PART 
BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF ANY ADDISON PERSON, OR 
CONDUCT BY ANY ADDISON PERSON THAT WOULD GIVE RISE TO STRICT 
LIABILITY OF ANY KIND. 
 
 Contact shall promptly advise the City in writing of any claim or demand against any 
Addison Person or Contact Crisis Line related to or arising out of Contact Crisis Line's activities 
under this Contract and shall see to the investigation and defense of such claim or demand at 
Contact Crisis Line's sole cost and expense.  The Addison Persons shall have the right, at the 
Addison Persons’ option and at own expense, to participate in such defense without relieving 
Contact Crisis Line of any of its obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

 
 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Contact Crisis Line has failed at the time of such cancellation and termination to provide all of the 
services set forth herein, Contact Crisis Line shall refund to the City that portion of funds paid to 
Contact Crisis Line under the terms of this Contract in accordance with the following:  Prorata 
funding returned to the City by Contact Crisis Line shall be determined by dividing the amount paid 
by the City under this Contract by 365 (the "daily rate"), and then multiplying the daily rate by the 
number of days which would have remained in the term hereof but for the cancellation or 
termination.  Upon payment or tender of such amount, all of the obligations of Contact Crisis Line 
and the City under this Contract shall be discharged and terminated (except as otherwise provided 
herein) and no action shall lie or accrue for additional benefit, consideration or value for or based 
upon the services performed under or pursuant to this Contract. 
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VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an  

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

Prior to adopting its annual budget, Contact Crisis Line shall submit for the City’s review a 
budget showing the use of the City’s funds provided pursuant to this Contract, and Contact shall 
make such periodic reports to the City, as provided for herein, listing the expenditures made by 
Contract from the funds provided by the City.  The approval of Contact Crisis Line’s annual budget 
creates a fiduciary duty on Contact Crisis Line with respect to the funds provided by the City under 
this Contract. 

 
The funds paid to Contact Crisis Line pursuant to this Contract shall be maintained in a 

separate account established for that purpose and may not be commingled with any other money.  
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries 
and other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Contact Crisis Line shall maintain complete and accurate financial records of all of its 

revenues, including, without limitation, each expenditure of revenue received pursuant to this 
Contract.  By the thirtieth (30th) day after the close of each quarter (beginning with the quarter 
ending December 31, 2010, with the last quarter ending September 30, 2011), Contact Crisis Line 
provide the City the following: (a) a detailed financial report for the previous quarter listing the 
expenditures made by Contact of the funds paid to Contact under this Contract; and (b) a year-to-
date report of the expenditures made by Contact of the funds paid to Contact under this Contract 
(and if this Contract is terminated prior to its expiration, Contact provides such reports as set forth 
above for the period prior to the expiration for which reports have not been provided, and such 
obligation shall survive the termination hereof; and the obligation to provide the reports for the last 
quarter of this Contract shall survive the expiration of this Contract).  On request of the City at any 
time, Contact Crisis Line shall make its records available for inspection and review by the City or its 
designated representative(s).  Within ninety (90) days of the end of Contact Crisis Line’s fiscal year, 
Contact Crisis Line shall provide the City with a financial statement signed by the Chairman of 
Contact Crisis Line’s Board of Directors (or other person acceptable to the City) and audited by an 
independent Certified Public Accountant, setting forth Contact Crisis Line’s income, expenses, 
assets and liabilities, and such obligation shall survive the termination or expiration of this Contract. 
 

VIII.  INDEPENDENT CONTRACTOR 
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In performing services under this Contract, the relationship between the City and on Contact 
is that of independent contractor, and the City and Contact by the execution of this Contract do not 
change the independent status of Contact Crisis Line.  Contact Crisis Line is an independent 
contractor, and no term or provision of this Contract or action by Contact Crisis Line in the 
performance of this Contract is intended nor shall be construed as making Contact Crisis  the agent, 
servant or employee of the City, or to create an employer-employee relationship, a joint venture 
relationship, or a joint enterprise relationship, or to allow the City to exercise discretion or control 
over the manner in which the Contact Crisis Line performs the services which are described in this 
Contract. 

 
IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Contact Crisis Line may not and shall have no authority to assign, transfer, or otherwise 
convey by any means whatsoever this Contract or any of the rights, duties or responsibilities 
hereunder without obtaining the prior written approval of the City, and any attempted assignment, 
transfer, or other conveyance of this Contract without such approval shall be null and void and be 
cause for immediate termination of this Contract by the City. 
 

This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 

 
X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

Nothing contained in this Contract shall be deemed to constitute that the City and Contact 
Crisis Adams are partners or joint venturers with each other, or shall be construed or be deemed to 
establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  COPYRIGHT 

Contact Crisis Line assumes full responsibility for complying with all United States laws 
and treaty terms pertaining to intellectual property issues and any applicable regulations, including 
but not limited to the assumption of all responsibilities for paying all royalties which are due for the 
use of domestic or foreign copyrighted works in Contact Crisis Line’s performances, transmissions 
or broadcasts, and CONTACT CRISIS LINE, without limiting any other indemnity given by 
Contact Crisis Line as set forth herein, AGREES TO DEFEND, INDEMNIFY AND HOLD 
HARMLESS THE CITY, ITS OFFICIALS, OFFICERS, EMPLOYEES, AND AGENTS, IN 
BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, FROM AND AGAINST ANY 
LIABILITY, CLAIMS, OR DAMAGES (INCLUDING BUT NOT LIMITED TO COURT 
COSTS AND ATTORNEY'S FEES) GROWING OUT OF CONTACT CRISIS LINE'S 
INFRINGEMENT OR VIOLATION OF ANY STATUTE, TREATY TERM, OR REGULATION 
APPLICABLE TO INTELLECTUAL PROPERTY RIGHTS, INCLUDING BUT NOT LIMITED 
TO COPYRIGHTS. 
 

XII.  NON-DISCRIMINATION 

During the term of this Contract, Contact Crisis Line agrees that it shall not discriminate 
against any employee or applicant for employment because of race, age, color, sex or religion, 
ancestry, national origin, place of birth, or handicap. 
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XIII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 

Contact Crisis Line shall observe and abide by, and this Contract is subject to, all applicable 
federal, state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and 
incorporated herein and made a part hereof. 

 
XIV.  VENUE; GOVERNING LAW 

 
In the event of any action under this Contract, exclusive venue for all causes of action shall 

be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XVI.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVII.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Contact Crisis Line agree to provide 
the other with written notification within five (5) days, if the address for notices, provided below, is 
changed.  Notices by personal delivery shall be deemed delivered upon the date delivered; mailed 
notices shall be deemed communicated on the date shown on the return receipt.  If no date is shown, 
the mailed notice shall be deemed communicated on the third (3rd) day after depositing the same in 
the United States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 

Contact Crisis Line’s address: 

Benaye Y. Rodgers 
President 
P.O. Box 800742 
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5300 Belt Line Road 
Dallas, Texas  75254 

Richardson, Texas  75080 

 
XVIII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XIX.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XX.  ENTIRE AGREEMENT 

 
 This Contract represents the entire and integrated contract and agreement between the City 
and Contact Crisis Line and supersedes all prior negotiations, representations and/or agreements, 
either written or oral.  This Contract may be amended only by written instrument signed by both the 
City and Contact Crisis Line. 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be 

signed by their proper corporate officers as first above specified, and have caused their proper 
corporate seal to be hereto affixed the day and year first above written. 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

CONTACT CRISIS LINE 
 
 

By:       
             
 Benaye Rodgers, Executive Director 
 
ATTEST: 
 
 
By:       
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STATE OF TEXAS   § 
§   CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and Launchability 
(sometimes, "Provider"). 

 
WITNESSETH: 

 WHEREAS, Provider is a private, non-profit organization established under the laws of the 
State of Texas for the purpose of providing services to children and adults with disabilities since 
1963; and 
 
 WHEREAS, Provider provides and will continue to provide "early childhood intervention" 
to citizens of the City and of the region surrounding the City through speech, physical, 
developmental and other specialized behavioral therapies; and, 
 
 WHEREAS, Provider provides and will continue to provide "supported employment 
services" to citizens of the City and of the region surrounding the City through occupational training 
for adults with mental retardation, job matching assistance and job performance support for these 
individuals; and 
 

WHEREAS, Provider will provide these services in a manner consistent with the Town of 
Addison's non-profit agency reporting requirements by submitting quarterly client service reports, 
regular organizational financial reports, and updates on City clients served by the agency as well as 
identifying a staff person with Provider to be designated as a liaison to the City through which all 
reporting and communication shall flow; and 

 
WHEREAS, the success or failure of Provider’s purposes and objectives has a direct impact 

on the health, comfort, and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, has 
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code 
and other law, and to create a municipal development corporation pursuant to Chapter 379A, Tex. 
Loc. Gov. Code, to provide job training and to foster economic opportunity and job generation, and 
the services provided by Provider hereunder are in the public interest and are for, constitute and 
serve a public purpose in promoting the health and welfare of the citizens of the City. 

 
NOW, THEREFORE, for and in consideration of all mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the parties do hereby contract, covenant and agree as follows: 

 
I.  TERM 
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 The term of this Contract shall be for a period of one year from the 1st day of October, 2010 
through the 30th day of September, 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

Provider covenants and agrees that it shall: 
 
(a) Provide "early childhood intervention" to citizens of the City and of the region 

surrounding the City through speech, physical, developmental and other specialized behavioral 
therapies; and 

 
(b) Provide "supported employment services" to citizens of the City and of the region 

surrounding the City through occupational training for adults with mental retardation, job matching 
assistance and job performance support for these individuals; and 

 
(c) Use the funds paid to Senior Adult Services pursuant to this Contract for services 

provided to children and adults who receive services in Addison only; and 
 
(d) Provide such services in a manner consistent with the Town of Addison's non-profit 

agency reporting requirements by submitting quarterly client service reports, regular organizational 
financial reports, and updates on City clients served by the agency as well as identifying a staff 
person with Provider to be designated as a liaison to the City through which all reporting and 
communication shall flow; and 

 
(e)  Continuation of the ECI program, which help babies and toddlers, birth to age three, 

with autism, spina bifida, Down syndrome, cerebral palsy, and other disabilities and developmental 
potential and improve their ability to be successful in school; and 

 
(f) Provide services for clients that include career assessment; placement in jobs that 

match up their skills to the needs of the employers; on the job training; and ongoing support to 
ensure our clients’ success; and   

 
(g) Submit detailed quarterly financial statements and program results to the City within 

thirty (30) days after the end of the preceding quarter explaining all expenditures. 
 

III.  COMPENSATION 

 For the operation and provision of the services, projects and programs of Provider as 
described herein, the City shall pay Provider the sum of Five Thousand and No/100 Dollars 
($5,000.00).  Such sum shall be paid on or before January 1, 2011, provided Provider is not then in 
default of this Contract. 

 
IV.  RESPONSIBILITY; INDEMNIFICATION 

 (a) LAUNCHABILITY AGREES TO ASSUME AND DOES HEREBY ASSUME 
ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
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PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY LAUNCHABILITY OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, 
MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, 
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY 
EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY 
BE LIABLE. 

 (b) INDEMNITY OWED BY LAUNCHABILITY.  Launchability covenants and 
agrees to FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS the Town of Addison, 
Texas and the elected officials, the officers, employees, representatives, and volunteers of the 
Town of Addison, Texas, individually or collectively, in both their official and private 
capacities (the Town of Addison, Texas and the elected officials, the officers, employees, 
representatives, and volunteers of the Town of Addison, Texas each being an “Addison 
Person” and collectively the “Addison Persons”), from and against any and all costs, claims, 
liens, harm, damages, losses, expenses, fees, fines, penalties, proceedings, judgments, actions, 
demands, causes of action, liability, and suits, of any kind and nature whatsoever made upon 
any Addison Person, whether directly or indirectly, (the “Claims”), that arise out of, result 
from, or relate to: (1) the Services as described in Section II of this Contract; (2) 
representations or warranties by Launchability under this Contract; and/or (3) any other act 
or omission under or in performance of this Contract by Launchability, or any owner, officer, 
director, manager, employee, agent, representative, consultant, contractor, subcontractor, 
licensee, invitee, patron, guest, customer, or concessionaire of or for Launchability, or any 
other person or entity for whom Launchability is legally responsible, and their respective 
owners, officers, directors, managers, employees, agents, representatives, consultants, 
contractors, subcontractors, licensees, , invitees, patrons, guests, customers, and 
concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS SHALL AND 
DOES INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED IN 
WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF ANY 
ADDISON PERSON, OR CONDUCT BY ANY ADDISON PERSON THAT WOULD GIVE 
RISE TO STRICT LIABILITY OF ANY KIND. 
 
 Launchability shall promptly advise the City in writing of any claim or demand against any 
Addison Person or Launchability related to or arising out of Launchability' activities under this 
Contract and shall see to the investigation and defense of such claim or demand at Launchability' 
sole cost and expense.  The Addison Persons shall have the right, at the Addison Persons’ option 
and at own expense, to participate in such defense without relieving Launchability of any of its 
obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

V.  TERMINATION 

 This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
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period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Provider has failed at the time of such cancellation and termination to provide all of the services set 
forth herein, Provider shall refund to the City that portion of funds paid to Provider under the terms 
of this Contract in accordance with the following:  Prorata funding returned to the City by Provider 
shall be determined by dividing the amount paid by the City under this Contract by 365 (the "daily 
rate"), and then multiplying the daily rate by the number of days which would have remained in the 
term hereof but for the cancellation or termination.  Upon payment or tender of such amount, all of 
the obligations of Provider and the City under this Contract shall be discharged and terminated 
(except as otherwise provided herein) and no action shall lie or accrue for additional benefit, 
consideration or value for or based upon the services performed under or pursuant to this Contract. 
 

VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of Provider shall have any financial 
interest, direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

 
Prior to adopting its annual budget, Provider shall submit for the City’s review a budget 

showing the use of the City’s funds provided pursuant to this Contract, and Provider shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by Provider 
from the funds provided by the City.  The approval of Provider’ annual budget creates a fiduciary 
duty in Provider with respect to the funds provided by the City under this Contract. 

 
The funds paid to Provider pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day to day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Provider shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the thirtieth (30th) day after the close of each quarter (beginning with the quarter ending December 
31, 2010, with the last quarter ending September 30, 2011), Provider shall provide the City the 
following: (a) a detailed financial report for the previous quarter listing the expenditures made by 
Provider of the funds paid to Provider under this Contract; and (b) a year-to-date report of the 
expenditures made by Provider of the funds paid to Provider under this Contract (and if this 
Contract is terminated prior to its expiration, Provider shall provide such reports as set forth above 



 

 
 

CONTRACT FOR SERVICES – Page 5 of 7 

for the period prior to the expiration for which reports have not been provided, and such obligation 
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of 
this Contract shall survive the expiration of this Contract).  On request of the City at any time, 
Provider shall make its records available for inspection and review by the City or its designated 
representative(s).  Within ninety (90) days of the end of Provider’s fiscal year, Provider shall 
provide the City with a financial statement signed by the Chairman of Provider’s Board of Directors 
(or other person acceptable to the City) and audited by an independent Certified Public Accountant, 
setting forth Provider’s income, expenses, assets and liabilities, and such obligation shall survive the 
termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and Provider is 
that of independent contractor, and the City and Provider by the execution of this Contract do not 
change the independent status of Provider.  Provider is an independent contractor, and no term or 
provision of this Contract or action by Provider in the performance of this Contract is intended nor 
shall be construed as making Provider the agent, servant or employee of the City, or to create an 
employer-employee relationship, a joint venture relationship, or a joint enterprise relationship, or to 
allow the City to exercise discretion or control over the manner in which Provider performs the 
services which are described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Provider may not and shall have no authority to assign, transfer, or otherwise convey by any 
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City. 
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

 Nothing contained in this Contract shall be deemed to constitute that the City and Provider 
are partners or joint venturers with each other, or shall be construed or be deemed to establish that 
their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  NON-DISCRIMINATION 

 During the term of this Contract, Provider agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national 
origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 Provider shall observe and abide by, and this Contract is subject to, all applicable federal, 
state, and local (including the City) laws, rules, regulations, and policies (including, without 
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limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and 
incorporated herein and made a part hereof. 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, exclusive venue for all causes of action shall 
be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Provider agree to provide the other 
with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas 75254 

Launchability’ address: 

Cathy Packard 
Executive Director 
Launchability 
4350 Sigma, Suite 100 
Farmers Branch, Texas 75244 

 
XVII.  SEVERABILITY 
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The terms of this Contract are severable, and if any section, paragraph, clause, or other 
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE AGREEMENT 

 
This Contract represents the entire and integrated contract and agreement between the City 

and Provider and supersedes all prior negotiations, representations and/or agreements, either written 
or oral.  This Contract may be amended only by written instrument signed by both the City and 
Provider 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 
 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
 
By:       
 Lea Dunn, City Secretary 

LAUNCHABILITY 
 
 

By:       
            Cathy Packard, Executive Director 
 
ATTEST: 
 
 
By:       
       

(printed name) 
Its:__________________________________       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City"), and United Basketball 
League, Texas ("UBL"). 

 
WITNESSETH: 

WHEREAS, United Basketball League, Texas is a   [e.g., private, non-profit 
organization established under the laws of the State of Texas for the purpose of…]  ; and 

 
WHEREAS, the success or failure of UBL’s purposes and objectives has a direct impact on 

the health and welfare of the citizens of the City; and 
 
WHEREAS, the City has full power of local self government, has authority to contract with 

other persons, has authority to adopt regulations that are for the good government, peace, and order 
of the City, has authority to enforce laws reasonably necessary to protect the public health, has 
authority to provide public health services as set forth in Chapter 121, Tex. Health and Safety Code 
and other law, and the services provided by UBL hereunder are in the public interest and are for, 
constitute and serve a public purpose in promoting the health and welfare of the citizens of the City. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and United Basketball League, Texas do hereby 
contract, covenant and agree as follows: 

 
I.  TERM 

The term of this Contract shall be for a period of one year from the 1st day of October, 2010 
through the 30th day of September, 2011, except as otherwise provided for herein. 

 
II.  SERVICES 

UBL covenants and agrees that it shall: 

(a) play “home games” within the corporate limits of the City; 
 
(b) play at least one “play-off game” within the corporate limits of the City; 
 
(c) participate in at least one City special event to provide interactive basketball 

demonstrations; 
 
(d) coordinate with the Town’s Visitor Services Department to promote and book hotel 

rooms in Addison for players and game attendees for “home” and “play off” games 
held in Addison.  Such efforts shall be measured and documented; 
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(e) Present a mid-year written report to the City on the progress and status of services 
provided by UBL, and continue quarterly status reporting to the City in a mutually 
agreed upon form; 

 
(f) Provide a copy of UBL’s annual audit of financial condition to the City; and 

(g) Submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter explaining all expenditures. 

 
III.  COMPENSATION 

For the operation and provision of the services, projects and programs of UBL as described 
herein, the City shall pay UBL the sum of Two Thousand and No/100 Dollars ($2,000.00).  Such 
sum shall be paid on or before January 1, 2011, provided UBL is not then in default of this Contract. 

 
IV.  RESPONSIBILITY; INDEMNIFICATION 

 (a) UBL AGREES TO ASSUME AND DOES HEREBY ASSUME ALL 
RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY UBL OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, 
AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, 
SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY UBL.  UBL covenants and agrees to FULLY 
DEFEND, INDEMNIFY AND HOLD HARMLESS the Town of Addison, Texas and the 
elected officials, the officers, employees, representatives, and volunteers of the Town of 
Addison, Texas, individually or collectively, in both their official and private capacities (the 
Town of Addison, Texas and the elected officials, the officers, employees, representatives, and 
volunteers of the Town of Addison, Texas each being an “Addison Person” and collectively 
the “Addison Persons”), from and against any and all costs, claims, liens, harm, damages, 
losses, expenses, fees, fines, penalties, proceedings, judgments, actions, demands, causes of 
action, liability, and suits, of any kind and nature whatsoever made upon any Addison Person, 
whether directly or indirectly, (the “Claims”), that arise out of, result from, or relate to: (1) 
the Services as described in Section II of this Contract; (2) representations or warranties by 
UBL under this Contract; and/or (3) any other act or omission under or in performance of 
this Contract by UBL, or any owner, officer, director, manager, employee, agent, 
representative, consultant, contractor, subcontractor, licensee, invitee, patron, guest, 
customer, or concessionaire of or for UBL, or any other person or entity for whom UBL is 
legally responsible, and their respective owners, officers, directors, managers, employees, 
agents, representatives, consultants, contractors, subcontractors, licensees, , invitees, patrons, 
guests, customers, and concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD 
HARMLESS SHALL AND DOES INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE 
BEEN CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS 
NEGLIGENCE OF ANY ADDISON PERSON, OR CONDUCT BY ANY ADDISON 
PERSON THAT WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND. 
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 UBL shall promptly advise the City in writing of any claim or demand against any Addison 
Person or UBL related to or arising out of UBL's activities under this Contract and shall see to the 
investigation and defense of such claim or demand at UBL's sole cost and expense.  The Addison 
Persons shall have the right, at the Addison Persons’ option and at own expense, to participate in 
such defense without relieving UBL of any of its obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if UBL 
has failed at the time of such cancellation and termination to provide all of the services set forth 
herein, UBL shall refund to the City that portion of funds paid to UBL under the terms of this 
Contract in accordance with the following:  Prorata funding returned to the City by UBL shall be 
determined by dividing the amount paid by the City under this Contract by 365 (the "daily rate"), 
and then multiplying the daily rate by the number of days which would have remained in the term 
hereof but for the cancellation or termination.  Upon payment or tender of such amount, all of the 
obligations of UBL and the City under this Contract shall be discharged and terminated (except as 
otherwise provided herein) and no action shall lie or accrue for additional benefit, consideration or 
value for or based upon the services performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business.  No officer or employee of UBL shall have any financial interest, 
direct or indirect, in this Contract or the proceeds thereof. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

 
Prior to adopting its annual budget, UBL shall submit for the City’s review a budget 

showing the use of the City’s funds provided pursuant to this Contract, and UBL shall make such 
periodic reports to the City, as provided for herein, listing the expenditures made by UBL from the 
funds provided by the City.  The approval of UBL’s annual budget creates a fiduciary duty in UBL 
with respect to the funds provided by the City under this Contract. 
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The funds paid to UBL pursuant to this Contract shall be maintained in a separate account 
established for that purpose and may not be commingled with any other money.  Funds received 
hereunder from the City may be spent for day to day operations, supplies, salaries and other 
administrative costs provided that such costs are necessary for the promotion and encouragement of 
the purposes for which the funds may be used as described herein. 

 
UBL shall maintain complete and accurate financial records of all of its revenues, including, 

without limitation, each expenditure of revenue received pursuant to this Contract.  By the thirtieth 
(30th) day after the close of each quarter (beginning with the quarter ending December 31, 2010, 
with the last quarter ending September 30, 2011), UBL shall provide the City the following: (a) a 
detailed financial report for the previous quarter listing the expenditures made by UBL of the funds 
paid to UBL under this Contract; and (b) a year-to-date report of the expenditures made by UBL of 
the funds paid to UBL under this Contract (and if this Contract is terminated prior to its expiration, 
UBL shall provide such reports as set forth above for the period prior to the expiration for which 
reports have not been provided, and such obligation shall survive the termination hereof; and the 
obligation to provide the reports for the last quarter of this Contract shall survive the expiration of 
this Contract).  On request of the City at any time, UBL shall make its records available for 
inspection and review by the City or its designated representative(s).  Within ninety (90) days of the 
end of UBL’s fiscal year, UBL shall provide the City with a financial statement signed by the 
Chairman of UBL’s Board of Directors (or other person acceptable to the City) and audited by an 
independent Certified Public Accountant, setting forth UBL’s income, expenses, assets and 
liabilities, and such obligation shall survive the termination or expiration of this Contract. 

 
VIII.  INDEPENDENT CONTRACTOR 

 In performing services under this Contract, the relationship between the City and UBL is 
that of independent contractor, and the City and UBL by the execution of this Contract do not 
change the independent status of UBL.  UBL is an independent contractor, and no term or provision 
of this Contract or action by UBL in the performance of this Contract is intended nor shall be 
construed as making UBL the agent, servant or employee of the City, or to create an employer-
employee relationship, a joint venture relationship, or a joint enterprise relationship, or to allow the 
City to exercise discretion or control over the manner in which UBL performs the services which 
are described in this Contract. 

 
IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 UBL may not and shall have no authority to assign, transfer, or otherwise convey by any 
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City.  
 
 This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 
 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPIRS 

 Nothing contained in this Contract shall be deemed to constitute that the City and UBL are 
partners or joint venturers with each other, or shall be construed or be deemed to establish that their 
relationship constitutes, or that this Contract creates, a joint enterprise. 
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XI.  NON-DISCRIMINATION 

 During the term of this Contract, UBL agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national 
origin, place of birth, or handicap. 
 

XII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
 

 UBL shall observe and abide by, and this Contract is subject to, all applicable federal, state, 
and local (including the City) laws, rules, regulations, and policies (including, without limitation, 
the Charter and Ordinances of the City), as the same currently exist or as they may be hereafter 
amended.  The above and foregoing recitals to this Contract are true and correct and incorporated 
herein and made a part hereof. 
 

XIII.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, exclusive venue for all causes of action shall 
be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XIV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XV.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVI.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and UBL agree to provide the other with 
written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 
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The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

UBL’s address: 

     
     
     
     

 
XVII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XVIII.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XIX.  ENTIRE CONTRACT 

 
This Contract represents the entire and integrated contract and agreement between the City 

and UBL and supersedes all prior negotiations, representations and/or agreements, either written or 
oral.  This Contract may be amended only by written instrument signed by both the City and UBL 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be signed by 
their proper corporate officers as first above specified, and have caused their proper corporate seal 
to be hereto affixed the day and year first above written. 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

UNITED BASKETBALL LEAGUE, TEXAS 
 

 
By:       
Typed/printed name:     
Its:       
 
ATTEST: 
 
 
By:       
Typed/printed name:     
Its:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and the Dance Council (the 
"Dance Council"). 

 
WITNESSETH: 

 WHEREAS, the Dance Council is a private, non-profit organization established under the 
laws of the State of Texas for the purpose of promoting and supporting dance in North Texas, 
including the Town of Addison, and providing artistic, educational, and cultural opportunities to 
people of all ages, races and abilities; and 
 

WHEREAS, the Dance Council’s productions and work attract tourists to and encourages 
tourism in the City, and the City has an interest in attracting such tourists and promoting tourism to 
the area in order to receive the economic benefits associated therewith; and 

 
 WHEREAS, it is the City’s desire to encourage and promote the arts, including dance; and 

 
WHEREAS, the City is authorized to expend revenues from its hotel occupancy tax for the 

encouragement, promotion, improvement, and application of the arts, including, without limitation, 
dance, and desires to encourage and promote the arts (including dance) through the execution of this 
Contract for Services. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and the Dance Council do hereby contract, covenant and 
agree as follows: 

 
I.  TERM 

 The term of this contract and agreement shall be for a period of one year from the 1st day of 
October, 2010 through the 30th day of September, 2011, except as otherwise provided for herein. 

II.  SERVICES 

The Dance Council shall provide the following services to the City: 

 (a) Provide a program entitled "Taste Dance:  Addison Style".  This program shall be a 
four part series of lecture/demonstrations on dance to be presented at the Conference and Theatre 
Centre for a Sunday afternoon festival during the City’s 2010-2011 fiscal year, on dates and at times 
to be decided.  Dance themes addressed in the lecture/demonstrations shall include the following or 
items like the following: 
 
-Elledanceworks -  Modern Dance 
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Elledanceworks Dance Company: visceral, gritty, moving - a non-profit 501(c)(3)organization 
bringing quality modern dance and choreography to the metroplex and beyond for the last ten 
years. 
  
-Contemporary Ballet Dallas – Contemporary Ballet 
CBD was founded by SMU alumni looking to revitalize dance in Dallas. Our progressive, diverse 
style combines ballet with modern movement and music to bring dance to audiences like they’ve 
never seen it before. 
  
–Legacy Tap Project - Tap 
Legacy Tap Project was established for the purpose of preserving historical tap choreography 
through education, documentation, and performance. 
  
–North Texas Middle Eastern Dance Association - Bellydance 
The NTMEDA, a nonprofit organization, is a collective of Middle Eastern, performing troupes, 
independent artists, teachers, students, choreographers, dance enthusiasts, musicians, and 
businesses. 
 

(b) The inclusion of the "Taste Dance:  Addison Style" program on a series of postcards 
and the "Taste Dance:  Addison Style" brochure.  The Dance Council shall contact the City 
regarding the details of those postcards. 

 
(c) The inclusion of the Addison logo on the Dance Council web site 

(www.thedancecouncil.org) or any other web site of the Dance Council.  The Dance Council shall 
contact the City regarding the details of including the Addison logo on the web site. 

 
 (d) Provide a banner sign of the City at each Dance Council event which takes place in 
the City (with a banner sign to be provided by the City). 
 
 (e) Provide recognition from the stage at all Dance Council events (including Dance for 
the Planet, National Tap Dance Celebration, The Dallas Morning News Dance Festival, The Legacy 
Awards, and Taste Dance:  Addison Style). 
 
 (f) Work and coordinate with the City’s Special Events Department to promote and 
marked City events, with details regarding the same to be determined by the City, in consultation 
with the Dance Council, during the City’s 2010-2011 fiscal year. 
 
 (g) Submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter listing the expenditures made by the Dance 
Council with the revenues received pursuant to this Contract. 

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of the Dance Council 
as described herein, the City shall pay the Dance Council the sum of Seven Thousand Two Hundred 
and No/100 Dollars ($7,200.00).  Such sum shall be paid on or before April 9, 2011, provided 
Dance Council is not then in default of this Contract. 
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IV.  INDEMNIFICATION 

 (a) DANCE COUNCIL AGREES TO ASSUME AND DOES HEREBY ASSUME 
ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY DANCE COUNCIL OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, 
MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, 
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY 
EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY 
BE LIABLE. 

 (b) INDEMNITY OWED BY DANCE COUNCIL.  Dance Council covenants and 
agrees to FULLY DEFEND, INDEMNIFY AND HOLD HARMLESS the Town of 
Addison, Texas and the elected officials, the officers, employees, representatives, and 
volunteers of the Town of Addison, Texas, individually or collectively, in both their official 
and private capacities (the Town of Addison, Texas and the elected officials, the officers, 
employees, representatives, and volunteers of the Town of Addison, Texas each being an 
“Addison Person” and collectively the “Addison Persons”), from and against any and all 
costs, claims, liens, harm, damages, losses, expenses, fees, fines, penalties, proceedings, 
judgments, actions, demands, causes of action, liability, and suits, of any kind and nature 
whatsoever made upon any Addison Person, whether directly or indirectly, (the “Claims”), 
that arise out of, result from, or relate to: (1) the Services as defined in Section II of this 
Contract; (2) representations or warranties by Dance Council under this Contract; and/or 
(3) any other act or omission under or in performance of this Contract by Dance Council, 
or any owner, officer, director, manager, employee, agent, representative, consultant, 
contractor, subcontractor, licensee, invitee, patron, guest, customer, or concessionaire of or 
for Dance Council, or any other person or entity for whom Dance Council is legally 
responsible, and their respective owners, officers, directors, managers, employees, agents, 
representatives, consultants, contractors, subcontractors, licensees, , invitees, patrons, 
guests, customers, and concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD 
HARMLESS SHALL AND DOES INCLUDE CLAIMS ALLEGED OR FOUND TO 
HAVE BEEN CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS 
NEGLIGENCE OF ANY ADDISON PERSON, OR CONDUCT BY ANY ADDISON 
PERSON THAT WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND. 
 
 Dance Council shall promptly advise the City in writing of any claim or demand against any 
Addison Person or Dance Council related to or arising out of Dance Council's activities under this 
Contract and shall see to the investigation and defense of such claim or demand at Dance Council's 
sole cost and expense.  The Addison Persons shall have the right, at the Addison Persons’ option 
and at own expense, to participate in such defense without relieving Dance Council of any of its 
obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 
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V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Dance Council has failed at the time of such cancellation and termination to provide all of the 
services set forth herein, Dance Council shall refund to the City that portion of funds paid to Dance 
Council under the terms of this Contract in accordance with the following:  Prorata funding returned 
to the City by Dance Council shall be determined by dividing the amount paid by the City under this 
Contract by 365 (the "daily rate"), and then multiplying the daily rate by the number of days which 
would have remained in the term hereof but for the cancellation or termination.  Upon payment or 
tender of such amount, all of the obligations of Dance Council and the City under this Contract shall 
be discharged and terminated (except as otherwise provided herein) and no action shall lie or accrue 
for additional benefit, consideration or value for or based upon the services performed under or 
pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an  

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

Prior to adopting its annual budget, Dance Council shall submit for the City’s review a 
budget showing the use of the City’s funds provided pursuant to this Contract, and Dance Council 
shall make such periodic reports to the City, as provided for herein, listing the expenditures made by 
Dance Council from the funds provided by the City.  The approval of Dance Council’s annual 
budget creates a fiduciary duty in Dance Council with respect to the funds provided by the City 
under this Contract. 

 
The funds paid to Dance Council pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day to day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 
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Dance Council shall maintain complete and accurate financial records of all of its revenues, 
including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the thirtieth (30th) day after the close of each quarter (beginning with the quarter ending December 
31, 2010, with the last quarter ending September 30, 2011), Dance Council shall provide the City 
the following: (a) a detailed financial report for the previous quarter listing the expenditures made 
by Dance Council of the funds paid to Dance Council under this Contract; and (b) a year-to-date 
report of the expenditures made by Dance Council of the funds paid to Dance Council under this 
Contract (and if this Contract is terminated prior to its expiration, Dance Council shall provide such 
reports as set forth above for the period prior to the expiration for which reports have not been 
provided, and such obligation shall survive the termination hereof; and the obligation to provide the 
reports for the last quarter of this Contract shall survive the expiration of this Contract).  On request 
of the City at any time, Dance Council shall make its records available for inspection and review by 
the City or its designated representative(s).  Within ninety (90) days of the end of Dance Council’s 
fiscal year, Dance Council shall provide the City with a financial statement signed by the Chairman 
of Dance Council’s Board of Directors (or other person acceptable to the City) and audited by an 
independent Certified Public Accountant, setting forth Dance Council’s income, expenses, assets 
and liabilities, and such obligation shall survive the termination or expiration of this Contract. 
 

VIII.  INDEPENDENT CONTRACTOR 

In performing services under this Contract, the relationship between the City and Dance 
Council is that of independent contractor, and the City and Dance Council by the execution of this 
Contract do not change the independent status of Dance Council.  The Dance Council In Schools is 
an independent contractor, and no term or provision of this Contract or action by Dance Council in 
the performance of this Contract is intended nor shall be construed as making Dance Council the 
agent, servant or employee of the City, or to create an employer-employee relationship, a joint 
venture relationship, or a joint enterprise relationship, or to allow the City to exercise discretion or 
control over the manner in which the Dance Council performs the services which are described in 
this Contract. 

 
IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Dance Council may not and shall have no authority to assign, transfer, or otherwise convey 
by any means whatsoever this Contract or any of the rights, duties or responsibilities hereunder 
without obtaining the prior written approval of the City, and any attempted assignment, transfer, or 
other conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City. 
 

This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 

 
X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

Nothing contained in this Contract shall be deemed to constitute that the City and Dance 
Council are partners or joint venturers with each other, or shall be construed or be deemed to 
establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 
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XI.  COPYRIGHT 

Dance Council assumes full responsibility for complying with all United States laws and 
treaty terms pertaining to intellectual property issues and any applicable regulations, including but 
not limited to the assumption of all responsibilities for paying all royalties which are due for the use 
of domestic or foreign copyrighted works in Dance Council’s performances, transmissions or 
broadcasts, and DANCE COUNCIL, without limiting any other indemnity given by Dance Council 
as set forth herein, AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, 
ITS OFFICIALS, OFFICERS, EMPLOYEES, AND AGENTS, IN BOTH THEIR PUBLIC AND 
PRIVATE CAPACITIES, FROM AND AGAINST ANY LIABILITY, CLAIMS, OR DAMAGES 
(INCLUDING BUT NOT LIMITED TO COURT COSTS AND ATTORNEY'S FEES) 
GROWING OUT OF DANCE COUNCIL'S INFRINGEMENT OR VIOLATION OF ANY 
STATUTE, TREATY TERM, OR REGULATION APPLICABLE TO INTELLECTUAL 
PROPERTY RIGHTS, INCLUDING BUT NOT LIMITED TO COPYRIGHTS. 
 

XII.  NON-DISCRIMINATION 

During the term of this Contract, Dance Council agrees that it shall not discriminate against 
any employee or applicant for employment because of race, age, color, sex or religion, ancestry, 
national origin, place of birth, or handicap. 

 
XIII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 

Dance Council shall observe and abide by, and this Contract is subject to, all applicable 
federal, state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and 
incorporated herein and made a part hereof. 

 
XIV.  VENUE; GOVERNING LAW 

 
In the event of any action under this Contract, exclusive venue for all causes of action shall 

be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XVI.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
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thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVII.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Dance Council agree to provide the 
other with written notification within five (5) days, if the address for notices, provided below, is 
changed.  Notices by personal delivery shall be deemed delivered upon the date delivered; mailed 
notices shall be deemed communicated on the date shown on the return receipt.  If no date is shown, 
the mailed notice shall be deemed communicated on the third (3rd) day after depositing the same in 
the United States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Dance Council’s address: 

Pam Deslorieux 
Executive Director  
3530 Harry Hines Blvd. 
Dallas, Texas  75219 

 
XVIII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XIX.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XX.  ENTIRE AGREEMENT 

 
 This Contract represents the entire and integrated contract and agreement between the City 
and Dance Council and supersedes all prior negotiations, representations and/or agreements, either 
written or oral.  This Contract may be amended only by written instrument signed by both the City 
and Dance Council. 
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 IN WITNESS THEREOF, the parties hereto have caused this Contract to be 
signed by their proper corporate officers as first above specified, and have caused their proper 
corporate seal to be hereto affixed the day and year first above written. 
 

TOWN OF ADDISON, TEXAS 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

DANCE COUNCIL 
 
 

By:       
 Pam Deslorieux, Executive Director 
 
ATTEST: 
 
 
By:       
Typed/printed name:     
Title:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

 This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and the WaterTower 
Theatre Incorporated ("WTT"), a Texas non-profit corporation with its principal place of 
business in Addison, Dallas County, Texas. 
 
 WHEREAS, WTT is a Texas non-profit corporation which exists for the purpose of the 
development and advancement of theatre and drama in the City as well as to promote theatrical 
activities through numerous productions throughout the year; and 
 
 WHEREAS, WTT’s productions and work attract tourists to and encourages tourism in 
the City, and the City has an interest in attracting such tourists and promoting tourism to the area 
in order to receive the economic benefits associated therewith; and 
 
 WHEREAS, it is the City’s desire to encourage and promote the arts, including, without 
limitation, theatre; and 
 

WHEREAS, the City is authorized to expend revenues from its hotel occupancy tax for 
the encouragement, promotion, improvement, and application of the arts, including, without 
limitation, theatre, and desires to encourage and promote the arts (including theatre) through the 
execution of this Contract for Services. 

NOW THEREFORE, in consideration of the mutual covenants and agreements 
hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and 
valuable consideration, the City and WaterTower Theatre Incorporated do hereby contract, 
covenant and agree as follows: 

I.  TERM 

 The term of this Contract shall be for a period of one year from the 1st day of October, 
2010 through the 30th day of September, 2011, except as otherwise provided for herein. 
 

II.  SERVICES 

WTT shall provide the following services: 

(a) Presentation of a minimum of five (5) main stage productions, one (1) season 
extra production, and The Out of the Loop Festival. 

(b) Recognition of the City in all playbills printed in connection with the productions. 

(c) Work with all hotels located in the City to generate awareness regarding the 
theatre. 
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(d) Work and coordinate with the City’s Special Events Department to promote and 
market City events, with details regarding the same to be determined by the City, in consultation 
with WTT, during the City’s 2010-2011 fiscal year. 

(e) Submit detailed quarterly financial statements and program results to the City 
within thirty (30) days after the end of the preceding quarter listing the expenditures made by 
WTT with the revenues received pursuant to this Contract. 

III.  COMPENSATION 

The City agrees to pay WTT as base consideration the sum of Two Hundred Forty 
Thousand and No/100 Dollars ($240,000.00) "Base Consideration" from its revenue derived 
from the City’s hotel occupancy tax, provided that the minimum number of shows are actually 
presented and performed as set forth in this Contract.  Payment of the Base Consideration to 
WTT will be made by the Town on or before January 1, 2011.  In addition to the Base 
Consideration as provided above, the City agrees to pay to WTT "Matching Funds" in an amount 
up to One Hundred Fifty Thousand and No/100 Dollars ($150,000.00).  A description of what 
constitutes Matching Funds and the process for the payment of such Funds is set forth in Exhibit 
A attached hereto and incorporated herein. 

In the event the City terminates this Contract as provided for in Section V, the City shall 
not be liable to WTT for the payment of any portion of the unpaid funds.  The City also reserves 
the right to pursue all legal remedies against WTT for funds previously paid to WTT in the event 
WTT defaults on any term of this Contract. 

IV.  INDEMNIFICATION 

 (a) WTT AGREES TO ASSUME AND DOES HEREBY ASSUME ALL 
RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY WTT OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, MEMBERS, 
AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, CONTRACTORS, 
SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY EMPLOYED BY ANY 
OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY BE LIABLE 
(TOGETHER, "WTT PARTIES"). 

 (b) IN CONSIDERATION OF THE GRANTING OF THIS CONTRACT, WTT 
AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE TOWN OF ADDISON, 
TEXAS, ITS, OFFICIALS, OFFICERS, AGENTS AND EMPLOYEES (EACH AN 
"INDEMNITEE"), IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, FROM AND 
AGAINST ANY AND ALL SUITS, ACTIONS, CLAIMS, JUDGMENTS, LIABILITIES, 
PENALTIES, FINES, EXPENSES, FEES AND COSTS (INCLUDING REASONABLE 
ATTORNEY'S FEES AND OTHER COSTS OF DEFENSE), AND DAMAGES (TOGETHER, 
"DAMAGES") ARISING OUT OF OR IN CONNECTION WITH WTT'S PERFORMANCE 
OF THIS CONTRACT (INCLUDING, WITHOUT LIMITATION, ANY ACT OR OMISSION 
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OF WTT OR OF ANY OF THE WTT PARTIES), INCLUDING DAMAGES CAUSED BY 
THE INDEMNITEE'S OWN NEGLIGENCE. 

 (c) With respect to WTT's indemnity obligation set forth in subsection (b) of this 
Section, WTT shall have no duty to indemnify an Indemnitee for any Damages caused by the 
sole negligence of the Indemnitee. 

 (d) With respect to WTT's duty to defend set forth herein in subsection (b) of this 
Section, WTT shall have the duty, at its sole cost and expense, through counsel of its choice, to 
litigate, defend, settle or otherwise attempt to resolve any claim, lawsuit, cause of action, or 
judgment arising out of or in connection with this Agreement; provided however, that the City 
shall have the right to approve the selection of counsel by WTT and to reject the WTT's selection 
of counsel and to select counsel of the City's own choosing, in which instance, WTT  shall be 
obligated to pay reasonable attorney fees and the expenses associated thereto.  The City agrees 
that it will not unreasonably withhold approval of counsel selected by WTT, and further, the City 
agrees to act reasonably in the selection of counsel of its own choosing.  

 (e) In the event that WTT fails or refuses to provide a defense to any claim, lawsuit, 
judgment, or cause of action arising out of or in connection with this Contract, the City shall 
have the right to undertake the defense, compromise, or settlement of any such claim, lawsuit, 
judgment, or cause of action, through counsel of its own choice, on behalf of and for the account 
of, and at the risk of WTT, and WTT shall be obligated to pay the reasonable and necessary 
costs, expenses and attorneys' fees incurred by the City in connection with handling the 
prosecution or defense and any appeal(s) related to such claim, lawsuit, judgment, or cause of 
action. 

 (f) THE INDEMNITY, HOLD HARMLESS, AND DEFENSE OBLIGATIONS OF 
WTT SET FORTH HEREIN SHALL SURVIVE THE EXPIRATION OR TERMINATION OF 
THIS CONTRACT 
 

V.  TERMINATION 

(a) The City may terminate this Contract at any time if; 

(1) WTT defaults on any provision of this Contract and fails to correct such 
default after thirty (30) days written notice of default from the City; or 

(2) WTT fails to make any payment required under the Agreement For The 
Use of The Addison Theatre Centre within thirty (30) days after written notification of 
delinquency of payment by the City; or 

(3) The City gives WTT at least sixty (60) days prior written notice; or 

(4) WTT has offered, conferred, or agreed to confer any benefit upon a City 
employee or official that the City employee or official is prohibited by law from accepting; or 

(5) If WTT should violate the provision in Section XII, Non-Discrimination 
and fails to correct the violations within thirty (30) days of written notice of the violation by the 
City. 
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VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
should not be construed to preclude payment of expenses legitimately incurred by City officials 
in the conduct of WTT’s business. 

(b) For purposes of this section, "benefit" means anything reasonably regarded as an 
economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance 
with any law. 
 

VII.  ACCOUNTING 

Prior to adopting its annual budget, WTT shall submit for the City’s review a budget 
showing the use of the City’s funds provided pursuant to this Contract, and WTT shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by WTT 
from the funds provided by the City.  The approval of WTT’s annual budget creates a fiduciary 
duty in WTT with respect to the funds provided by the City under this Contract. 

The funds paid to WTT pursuant to this Contract shall be maintained in a separate 
account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day-to-day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

WTT shall maintain complete and accurate financial records of all of its revenues, 
including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the thirtieth (30th) day after the close of each quarter (beginning with the quarter ending 
December 31, 2010, with the last quarter ending September 30, 2011), WTT shall provide the 
City the following: (a) a detailed financial report for the previous quarter listing the expenditures 
made by WTT of the funds paid to WTT under this Contract; and (b) a year-to-date report of the 
expenditures made by WTT of the funds paid to WTT under this Contract (and if this Contract is 
terminated prior to its expiration, WTT shall provide such reports as set forth above for the 
period prior to the expiration for which reports have not been provided, and such obligation shall 
survive the termination hereof; and the obligation to provide the reports for the last quarter of 
this Contract shall survive the expiration of this Contract).  On request of the City at any time, 
WTT shall make its records available for inspection and review by the City or its designated 
representative(s).  Within ninety (90) days of the end of WTT’s fiscal year, WTT shall provide 
the City with a financial statement signed by the Chairman of WTT’s Board of Directors (or 
other person acceptable to the Town) and audited by an independent Certified Public 
Accountant, setting forth WTT’s income, expenses, assets and liabilities, and such obligation 
shall survive the termination or expiration of this Contract. 

VIII.  INDEPENDENT CONTRACTOR 
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In performing services under this Contract, the relationship between the City and WTT is 
that of independent contractor, and the City and WTT by the execution of this Contract do not 
change the independent status of WTT.  No term or provision of this Contract or action by WTT 
in the performance of this Contract is intended nor shall be construed as making WTT the agent, 
servant or employee of the City, or to create an employer-employee relationship, a joint venture 
relationship, or a joint enterprise relationship. 

IX.  NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 WTT may not and shall have no authority to assign, transfer, or otherwise convey by any 
means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City.  
 

 This Contract is solely for the benefit of the parties hereto and is not intended to 
and shall not be deemed to create or grant any rights, contractual or otherwise, to any third 
person or entity. 

X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

Nothing contained in this Contract shall be deemed to constitute that the City and WTT 
are partners or joint venturers with each other, or shall be construed or be deemed to establish 
that their relationship constitutes, or that this Contract creates, a joint enterprise. 

XI.  COPYRIGHT 
 

WTT assumes full responsibility for complying with all United States laws and treaty 
terms pertaining to intellectual property issues and any applicable regulations, including but not 
limited to the assumption of all responsibilities for paying all royalties which are due for the use 
of domestic or foreign copyrighted works in WTT’s performances, transmissions or broadcasts, 
and WTT, without limiting any other indemnity given by WTT as set forth herein, AGREES TO 
DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS OFFICIALS, OFFICERS, 
EMPLOYEES, AND AGENTS, IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, 
FROM AND AGAINST ANY LIABILITY, CLAIMS, OR DAMAGES (INCLUDING BUT 
NOT LIMITED TO COURT COSTS AND ATTORNEY'S FEES) GROWING OUT OF WTT'S 
INFRINGEMENT OR VIOLATION OF ANY STATUTE, TREATY TERM, OR 
REGULATION APPLICABLE TO INTELLECTUAL PROPERTY RIGHTS, INCLUDING 
BUT NOT LIMITED TO COPYRIGHTS. 

XII.  NON-DISCRIMINATION 

During the term of this Contract, WTT agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, 
national origin, place of birth, or handicap. 

XIII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
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WTT shall observe and abide by, and this Contract is subject to, all applicable federal, 
state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Agreement are true and correct and 
incorporated herein and made a part hereof. 

XIV.  VENUE; GOVERNING LAW 
 

In the event of any action under this Contract, venue for all causes of action shall be 
instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; 
and, with respect to any conflict of law provisions, the parties agree that such conflict of law 
provisions shall not affect the application of the law of Texas (without reference to its conflict of 
law provisions) to the governing, interpretation, validity and enforcement of this Contract. 

XV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XVI.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent 
breach thereof, nor a waiver by such party of its rights at any time thereafter to require exact and 
strict compliance with all the terms hereof.  The rights or remedies under this Contract are 
cumulative to any other rights or remedies, which may be granted by law. 

XVII.  NOTICES 

All notices, communications and reports, required or permitted under this Contract shall 
be personally delivered or mailed to the respective parties using certified mail, return receipt 
requested, postage prepaid, at the addresses shown below.  The Town and WTT agree to provide 
the other with written notification within five (5) days, if the address for notices, provided below, 
is changed.  Notices by personal delivery shall be deemed delivered upon the date delivered; 
mailed notices shall be deemed communicated on the date shown on the return receipt.  If no 
date is shown, the mailed notice shall be deemed communicated on the third (3rd) day after 
depositing the same in the United States mail. 

The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

WTT’s address: 

Terry Martin 
Producing Artistic Director 
WaterTower Theatre Incorporated 
15650 Addison Road 
Addison, Texas 75001 
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XVIII.  SEVERABILITY 

 The terms of this Contract are severable, and if any section, paragraph, clause, or other 
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 
 

XIX.  AUTHORITY TO EXECUTE CONTRACT 

The undersigned officers and/or agents of the parties hereto are the properly authorized 
officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

XX.  ENTIRE AGREEMENT 

 This Contract represents the entire and integrated contract and agreement between the 
City and WTT and supersedes all prior negotiations, representations and/or agreements, either 
written or oral.  This Contract may be amended only by written instrument signed by both the 
City and WTT. 
 

 IN WITNESS THEREOF, the parties hereto have caused this Contract to be 
signed by their proper corporate officers as first above specified, and have caused their proper 
corporate seal to be hereto affixed the day and year first above written. 

 
TOWN OF ADDISON, TEXAS 

 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

WATERTOWER THEATRE 
INCORPORATED 

 
 

By:       
Terry Martin, Producing Artistic Director 

 
ATTEST: 
 
 
By:       
Typed/printed name:     
Its       



 

 

 
EXHIBIT "A" 

TO 
2010-2011 CONTRACT FOR SERVICES 
BETWEEN THE TOWN OF ADDISON 

AND WATERTOWER THEATRE INCORPORATED 

DESCRIPTION OF "MATCHING FUNDS" AND PROCESS FOR  
DISTRIBUTION OF MATCHING FUNDS  

FOR WATERTOWER THEATRE INCORPORATED 
FROM HOTEL/MOTEL TAX FUNDS 

 
 
 
 

 For each One Dollar of Theatre Funds (as defined herein) actually received by WTT, the 
City shall pay to WTT an equal amount ("Matching Funds") up to but not exceeding One 
Hundred Fifty Thousand and No/100 Dollars ($150,000.00).  In order to receive Matching 
Funds, WTT shall provide to the City such proof of its receipt of Theatre Funds as the City shall 
reasonably require.  WTT shall make application on or before the 15th day of each month for 
distribution of Matching Funds (beginning January 16, 2011) and the City shall pay such 
Matching Funds provided the City has received adequate proof, in the City’s sole opinion, of the 
actual receipt of Theatre Funds by WTT as set forth in each application. 
 
 For purposes of this Agreement, the term "Theatre Funds" shall mean and include: (i) 
cash funds actually received by WTT during the term hereof from any gifts, grants, donations, or 
other cash contributions from any person or business entity (whether for-profit or non-profit), 
and (ii) that amount of funds determined by multiplying (a) the number of 2011 WTT season 
tickets sold by WTT on or before November 15, 2010, times (b) the average cost of a single 
season ticket, times (c) 25%.  For purposes of this Agreement, the average cost of a single season 
ticket shall be $110.00. 
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City"), and the Richardson 
Symphony Orchestra (the "Orchestra"). 

 
WITNESSETH: 

WHEREAS, the Orchestra is a private, non-profit organization established under the laws 
of the State of Texas for the purpose of providing concerts of great music and educational 
opportunities for adults and children within the Dallas region; and 

 
WHEREAS, the Orchestra’s productions and work attract tourists to and encourages 

tourism in the City, and the City has an interest in attracting such tourists and promoting tourism to 
the area in order to receive the economic benefits associated therewith.; and 

 
WHEREAS, it is the City’s desire to encourage and promote the arts, including, without 

limitation, music; and 
 
WHEREAS, the City is authorized to expend revenues from its hotel occupancy tax for the 

encouragement, promotion, improvement, and application of the arts, including, without limitation, 
music, and desires to encourage and promote the arts (including music) through the execution of 
this Contract for Services. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and the Richardson Symphony Orchestra do hereby 
contract, covenant and agree as follows: 

 
I.  TERM 

 The term of this contract and agreement shall be for a period of one year from the 1st day of 
October, 2010 through the 30th day of September, 2011, except as otherwise provided for herein. 

II.  SERVICES 

The Orchestra shall provide the following services: 

(a) Provide participation in Addison Urbanato: A Kaleidoscope of Art, Music, Culture, 
and Fun in October 2010, with participation details to be determined with the Town of Addison 
during the City’s 2010-2011 fiscal year. 

 
(b) Provide free chamber music concerts featuring ensembles made up of the principal 

players in the Richardson Symphony for a variety of businesses and retail locations around the 
Town;  
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(c)  Continuation of RSO players to perform at multiple times at venues ranging from 
the Spectrum and Colonnade office buildings to Town Hall to the Crowne Plaza and Marriott 
Quorum hotels, to Dunn Brothers Coffee House and restaurants such as Chamberlain’s and 
Truluck’s; 
 
 (d) Performance of the string and brass players from the orchestra in August at 
Symphonic Saturdays at Esplanade Park;  
 

(e) Provide effective follow-up reporting to the City through quarterly financial and 
service reports to indicate the numbers served; 

 
(f) Provide an annual audit of financial condition to the City; and 

(g) Submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter explaining all expenditures. 
  

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of the Orchestra as 
described herein, the City shall pay the Orchestra the sum of Thirty Thousand and No/100 Dollars 
($30,000.00).  Such sum shall be paid on a per service basis with each payment due on or before the 
performance date for each service, provided Orchestra is not then in default of this Contract. 

 
IV. RESPONSIBILITY; INDEMNIFICATION 

 (a) ORCHESTRA AGREES TO ASSUME AND DOES HEREBY ASSUME ALL 
RESPONSIBILITY AND LIABILITY FOR DAMAGES OR INJURIES SUSTAINED BY 
PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, BY OR FROM THE 
PERFORMANCE OF SERVICES PERFORMED AND TO BE PERFORMED HEREUNDER 
BY ORCHESTRA OR BY ITS OFFICIALS, OFFICERS, EMPLOYEES, OWNERS, 
MEMBERS, AGENTS, SERVANTS, INVITEES, GUESTS, VOLUNTEERS, 
CONTRACTORS, SUBCONTRACTORS, OR ANYONE DIRECTLY OR INDIRECTLY 
EMPLOYED BY ANY OF THEM OR ANYONE FOR WHOSE ACTS ANY OF THEM MAY 
BE LIABLE. 

 (b) INDEMNITY OWED BY RICHARDSON SYMPHONY ORCHESTRA.  
Richardson Symphony Orchestra covenants and agrees to FULLY DEFEND, INDEMNIFY 
AND HOLD HARMLESS the Town of Addison, Texas and the elected officials, the officers, 
employees, representatives, and volunteers of the Town of Addison, Texas, individually or 
collectively, in both their official and private capacities (the Town of Addison, Texas and the 
elected officials, the officers, employees, representatives, and volunteers of the Town of 
Addison, Texas each being an “Addison Person” and collectively the “Addison Persons”), 
from and against any and all costs, claims, liens, harm, damages, losses, expenses, fees, fines, 
penalties, proceedings, judgments, actions, demands, causes of action, liability, and suits, of 
any kind and nature whatsoever made upon any Addison Person, whether directly or 
indirectly, (the “Claims”), that arise out of, result from, or relate to: (1) the Services as 
described in Section II of this Contract; (2) representations or warranties by Richardson 
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Symphony Orchestra under this Contract; and/or (3) any other act or omission under or in 
performance of this Contract by Richardson Symphony Orchestra, or any owner, officer, 
director, manager, employee, agent, representative, consultant, contractor, subcontractor, 
licensee, invitee, patron, guest, customer, or concessionaire of or for Richardson Symphony 
Orchestra, or any other person or entity for whom Richardson Symphony Orchestra is legally 
responsible, and their respective owners, officers, directors, managers, employees, agents, 
representatives, consultants, contractors, subcontractors, licensees, , invitees, patrons, guests, 
customers, and concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS 
SHALL AND DOES INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN 
CAUSED IN WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS NEGLIGENCE 
OF ANY ADDISON PERSON, OR CONDUCT BY ANY ADDISON PERSON THAT 
WOULD GIVE RISE TO STRICT LIABILITY OF ANY KIND. 
 
 Richardson Symphony Orchestra shall promptly advise the City in writing of any claim or 
demand against any Addison Person or Richardson Symphony Orchestra related to or arising out of 
Richardson Symphony Orchestra' activities under this Contract and shall see to the investigation and 
defense of such claim or demand at Richardson Symphony Orchestra' sole cost and expense.  The 
Addison Persons shall have the right, at the Addison Persons’ option and at own expense, to 
participate in such defense without relieving Richardson Symphony Orchestra of any of its 
obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any 
other defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract.  

 
V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Orchestra has failed at the time of such cancellation and termination to provide all of the services set 
forth herein, Orchestra shall refund to the City that portion of funds paid to the Orchestra under the 
terms of this Contract in accordance with the following:  Prorata funding returned to the City by 
Orchestra shall be determined by dividing the amount paid by the City under this Contract by 365 
(the "daily rate"), and then multiplying the daily rate by the number of days which would have 
remained in the term hereof but for the cancellation or termination.  Upon payment or tender of such 
amount, all of the obligations of Orchestra and the City under this Contract shall be discharged and 
terminated (except as otherwise provided herein) and no action shall lie or accrue for additional 
benefit, consideration or value for or based upon the services performed under or pursuant to this 
Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
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should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an 

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

Prior to adopting its annual budget, Orchestra shall submit for the City’s review a budget 
showing the use of the City’s funds provided pursuant to this Contract, and Orchestra shall make 
such periodic reports to the City, as provided for herein, listing the expenditures made by Orchestra 
from the funds provided by the City.  The approval of Orchestra’s annual budget creates a fiduciary 
duty in Orchestra with respect to the funds provided by the City under this Contract. 

 
The funds paid to Orchestra pursuant to this Contract shall be maintained in a separate 

account established for that purpose and may not be commingled with any other money.  Funds 
received hereunder from the City may be spent for day to day operations, supplies, salaries and 
other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Orchestra shall maintain complete and accurate financial records of all of its revenues, 

including, without limitation, each expenditure of revenue received pursuant to this Contract.  By 
the thirtieth (30th) day after the close of each quarter (beginning with the quarter ending December 
31, 2010, with the last quarter ending September 30, 2011), Orchestra shall provide the City the 
following: (a) a detailed financial report for the previous quarter listing the expenditures made by 
Orchestra of the funds paid to Orchestra under this Contract; and (b) a year-to-date report of the 
expenditures made by Orchestra of the funds paid to Orchestra under this Contract (and if this 
Contract is terminated prior to its expiration, Orchestra shall provide such reports as set forth above 
for the period prior to the expiration for which reports have not been provided, and such obligation 
shall survive the termination hereof; and the obligation to provide the reports for the last quarter of 
this Contract shall survive the expiration of this Contract).  On request of the City at any time, 
Orchestra shall make its records available for inspection and review by the City or its designated 
representative(s).  Within ninety (90) days of the end of Orchestra’s fiscal year, Orchestra shall 
provide the City with a financial statement signed by the Chairman of Orchestra’s Board of 
Directors (or other person acceptable to the City) and audited by an independent Certified Public 
Accountant, setting forth Orchestra’s income, expenses, assets and liabilities, and such obligation 
shall survive the termination or expiration of this Contract. 
 

VIII.  INDEPENDENT CONTRACTOR 

In performing services under this Contract, the relationship between the City and Orchestra 
is that of independent contractor, and the City and Orchestra by the execution of this Contract do not 
change the independent status of Orchestra.  Orchestra is an independent contractor, and no term or 
provision of this Contract or action by Orchestra in the performance of this Contract is intended nor 
shall be construed as making Orchestra the agent, servant or employee of the City, or to create an 
employer-employee relationship, a joint venture relationship, or a joint enterprise relationship, or to 
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allow the City to exercise discretion or control over the manner in which Orchestra performs the 
services which are described in this Contract. 

 
IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Orchestra may not and shall have no authority to assign, transfer, or otherwise convey by 
any means whatsoever this Contract or any of the rights, duties or responsibilities hereunder without 
obtaining the prior written approval of the City, and any attempted assignment, transfer, or other 
conveyance of this Contract without such approval shall be null and void and be cause for 
immediate termination of this Contract by the City.  
 

This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 

 
X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

Nothing contained in this Contract shall be deemed to constitute that the City and Orchestra 
are partners or joint venturers with each other, or shall be construed or be deemed to establish that 
their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  COPYRIGHT 

Orchestra assumes full responsibility for complying with all United States laws and treaty 
terms pertaining to intellectual property issues and any applicable regulations, including but not 
limited to the assumption of all responsibilities for paying all royalties which are due for the use of 
domestic or foreign copyrighted works in Orchestra’s performances, transmissions or broadcasts, 
and ORCHESTRA, without limiting any other indemnity given by Orchestra as set forth herein, 
AGREES TO DEFEND, INDEMNIFY AND HOLD HARMLESS THE CITY, ITS OFFICIALS, 
OFFICERS, EMPLOYEES, AND AGENTS, IN BOTH THEIR PUBLIC AND PRIVATE 
CAPACITIES, FROM AND AGAINST ANY LIABILITY, CLAIMS, OR DAMAGES 
(INCLUDING BUT NOT LIMITED TO COURT COSTS AND ATTORNEY'S FEES) 
GROWING OUT OF DANCE ORCHESTRA'S OR VIOLATION OF ANY STATUTE, TREATY 
TERM, OR REGULATION APPLICABLE TO INTELLECTUAL PROPERTY RIGHTS, 
INCLUDING BUT NOT LIMITED TO COPYRIGHTS. 
 

XII.  NON-DISCRIMINATION 

During the term of this Contract, Orchestra agrees that it shall not discriminate against any 
employee or applicant for employment because of race, age, color, sex or religion, ancestry, national 
origin, place of birth, or handicap. 

 
XIII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 

Orchestra shall observe and abide by, and this Contract is subject to, all applicable federal, 
state, and local (including the City) laws, rules, regulations, and policies (including, without 
limitation, the Charter and Ordinances of the City), as the same currently exist or as they may be 
hereafter amended.  The above and foregoing recitals to this Contract are true and correct and are 
incorporated herein and made a part hereof. 
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XIV. VENUE; GOVERNING LAW 

 
In the event of any action under this Contract, exclusive venue for all causes of action shall 

be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XVI.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVII.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Orchestra agree to provide the other 
with written notification within five (5) days, if the address for notices, provided below, is changed.  
Notices by personal delivery shall be deemed delivered upon the date delivered; mailed notices shall 
be deemed communicated on the date shown on the return receipt.  If no date is shown, the mailed 
notice shall be deemed communicated on the third (3rd) day after depositing the same in the United 
States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Orchestra’s address: 

George Landis 
President/Executive Director 
Richardson Symphony Orchestra 
2100 North Collins Boulevard, Suite 310 
Richardson, TX 75081 

 
XVIII.  SEVERABILITY 

 
The terms of this Contract are severable, and if any section, paragraph, clause, or other 

portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
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deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XIX.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XX.  ENTIRE AGREEMENT 

 
 This Contract represents the entire and integrated contract and agreement between the City 
and Orchestra and supersedes all prior negotiations, representations and/or agreements, either 
written or oral.  This Contract may be amended only by written instrument signed by both the City 
and Orchestra. 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be 

signed by their proper corporate officers as first above specified, and have caused their proper 
corporate seal to be hereto affixed the day and year first above written. 
 
 

TOWN OF ADDISON, TEXAS 
 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
 
By:       
 Lea Dunn, City Secretary 

RICHARDSON SYMPHONY 
ORCHESTRA 

 
 
By:       

George Landis, Executive Director 
  
 
ATTEST: 
 
 
By:       
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STATE OF TEXAS   § 
§  CONTRACT FOR SERVICES 

COUNTY OF DALLAS  § 

This Contract for Services ("Contract") is made and entered into as of the 1st day of 
October, 2010 by and between the Town of Addison, Texas (the "City") and the Second Thought 
Theatre ("Second Thought Theatre"). 

 
WITNESSETH: 

 WHEREAS, the Second Thought Theatre is a private, non-profit organization established 
under the laws of the State of Texas for the purpose of producing and presenting theatrical 
productions for North Texas, including the Town of Addison; and 
 

WHEREAS, the Second Thought Theatre’s theatrical productions keep with the highest 
national standards and enlightened and entertain their audiences at the same time; and 
 
 WHEREAS, it is the City’s desire to encourage and promote the arts, including theatre and 
theatrical productions; and 

 
WHEREAS, the City is authorized to expend revenues from its hotel occupancy tax for the 

encouragement, promotion, improvement, and promote the arts (including theatrical performances) 
through the execution of this Contract for Services. 

 
NOW, THEREFORE, for and in consideration of the mutual covenants and agreements 

hereinafter set forth, the benefits flowing to each of the parties hereto, and other good and valuable 
consideration, the Town of Addison, Texas and the Second Thought Theatre do hereby contract, 
covenant and agree as follows: 

 
I.  TERM 

 The term of this contract and agreement shall be for a period of one year from the 1st day of 
October, 2010 through the 30th day of September, 2011, except as otherwise provided for herein. 

II.  SERVICES 

The Second Thought Theatre shall provide the following services to the City: 

 (a) Presentation and performance of three main stage productions, with participation 
details to be determined with the Town of Addison during the City’s 2010-2011 fiscal year. 
 

(b) Presentation of a Reading Series designed to workshop and develop original works 
primarily by Texas playwrights. 

 
(c) Participation in WaterTower Theatre’s Out of the Loop Festival in March of 2011 

and the Festival of Independent Theatres at the Bath House Cultural Center in July 2011. 
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(d) The inclusion of the Addison logo on any website that is owned, maintained, or 
controlled by the Second Thought Theatre.  The Second Thought Theatre shall contact the City 
regarding the details of including the Addison logo on the web site. 

 
 (e) Provide a banner sign of the City at each second Thought Theatre event which takes 
place in the City (with a banner sign to be provided by the City). 
 
 (f) Work and coordinate with the City’s Special Events Department to promote and 
marked City events, with details regarding the same to be determined by the City, in consultation 
with Second Thought Theatre, during the City’s 2010-2011 fiscal year. 
 
 (g) Submit detailed quarterly financial statements and program results to the City within 
thirty (30) days after the end of the preceding quarter listing the expenditures made by the Second 
Thought Theatre with the revenues received pursuant to this Contract. 

III.  COMPENSATION 

For the operation and provision of the services, projects and programs of the Second 
Thought Theatre as described herein, the City shall pay the Second Thought Theatre the sum of 
Fifteen Thousand and No/100 Dollars ($15,000.00).  Such sum shall be paid on or before January 1, 
2011, provided Second Thought Theatre is not then in default of this Contract. 

 
IV.  INDEMNIFICATION 

 (a) SECOND THOUGHT THEATRE AGREES TO ASSUME AND DOES 
HEREBY ASSUME ALL RESPONSIBILITY AND LIABILITY FOR DAMAGES OR 
INJURIES SUSTAINED BY PERSONS OR PROPERTY, WHETHER REAL OR ASSERTED, 
BY OR FROM THE PERFORMANCE OF SERVICES PERFORMED AND TO BE 
PERFORMED HEREUNDER BY SECOND THOUGHT THEATRE OR BY ITS OFFICIALS, 
OFFICERS, EMPLOYEES, OWNERS, MEMBERS, AGENTS, SERVANTS, INVITEES, 
GUESTS, VOLUNTEERS, CONTRACTORS, SUBCONTRACTORS, OR ANYONE 
DIRECTLY OR INDIRECTLY EMPLOYED BY ANY OF THEM OR ANYONE FOR 
WHOSE ACTS ANY OF THEM MAY BE LIABLE. 

 (b) INDEMNITY OWED BY SECOND THOUGHT THEATRE.  Second Thought 
Theatre covenants and agrees to FULLY DEFEND, INDEMNIFY AND HOLD 
HARMLESS the Town of Addison, Texas and the elected officials, the officers, employees, 
representatives, and volunteers of the Town of Addison, Texas, individually or collectively, 
in both their official and private capacities (the Town of Addison, Texas and the elected 
officials, the officers, employees, representatives, and volunteers of the Town of Addison, 
Texas each being an “Addison Person” and collectively the “Addison Persons”), from and 
against any and all costs, claims, liens, harm, damages, losses, expenses, fees, fines, 
penalties, proceedings, judgments, actions, demands, causes of action, liability, and suits, of 
any kind and nature whatsoever made upon any Addison Person, whether directly or 
indirectly, (the “Claims”), that arise out of, result from, or relate to: (1) the Services as 
defined in Section II of this Contract; (2) representations or warranties by Second Thought 
Theatre under this Contract; and/or (3) any other act or omission under or in performance 
of this Contract by Second Thought Theatre, or any owner, officer, director, manager, 
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employee, agent, representative, consultant, contractor, subcontractor, licensee, invitee, 
patron, guest, customer, or concessionaire of or for Second Though Theatre, or any other 
person or entity for whom Second Thought Theatre is legally responsible, and their 
respective owners, officers, directors, managers, employees, agents, representatives, 
consultants, contractors, subcontractors, licensees, , invitees, patrons, guests, customers, 
and concessionaires.  SUCH DEFENSE, INDEMNITY AND HOLD HARMLESS SHALL 
AND DOES INCLUDE CLAIMS ALLEGED OR FOUND TO HAVE BEEN CAUSED IN 
WHOLE OR IN PART BY THE NEGLIGENCE OR GROSS NEGLIGENCE OF ANY 
ADDISON PERSON, OR CONDUCT BY ANY ADDISON PERSON THAT WOULD 
GIVE RISE TO STRICT LIABILITY OF ANY KIND. 
 
 Second Thought Theatre shall promptly advise the City in writing of any claim or demand 
against any Addison Person or Second Thought Theatre related to or arising out of Second Thought 
Theatre's activities under this Contract and shall see to the investigation and defense of such claim 
or demand at Second Thought Theatre's sole cost and expense.  The Addison Persons shall have the 
right, at the Addison Persons’ option and at own expense, to participate in such defense without 
relieving Second Thought Theatre of any of its obligations hereunder. 
 

 The provisions of this defense, indemnity, and hold harmless obligation, and any other 
defense, indemnity, and hold harmless obligation set forth in this Contract, shall survive the 
termination or expiration of this Contract. 

 
 

V. TERMINATION 

This Contract may be canceled and terminated by either party at any time and for any reason 
upon giving at least thirty (30) days written notice of such cancellation and termination to the other 
party hereto.  Such notice shall be sent certified mail, return receipt requested, and to the most 
recent address shown on the records of the party terminating the Contract.  The thirty (30) day 
period shall commence upon deposit of the said notice in the United States mail and shall conclude 
at midnight of the 30th day thereafter.  In the event of such cancellation and termination and if 
Second Thought Theatre has failed at the time of such cancellation and termination to provide all of 
the services set forth herein, Second Thought Theatre shall refund to the City that portion of funds 
paid to Second Thought Theatre under the terms of this Contract in accordance with the following:  
Prorata funding returned to the City by Second Thought Theatre shall be determined by dividing the 
amount paid by the City under this Contract by 365 (the "daily rate"), and then multiplying the daily 
rate by the number of days which would have remained in the term hereof but for the cancellation or 
termination.  Upon payment or tender of such amount, all of the obligations of Second Thought 
Theatre and the City under this Contract shall be discharged and terminated (except as otherwise 
provided herein) and no action shall lie or accrue for additional benefit, consideration or value for or 
based upon the services performed under or pursuant to this Contract. 

 
VI.  CONFLICT OF INTEREST 

(a) No officer or employee of the City shall have any interest or receive any benefit, 
direct or indirect, in this Contract or the proceeds thereof.  This prohibition is not intended and 
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should not be construed to preclude payment of expenses legitimately incurred by City officials in 
the conduct of the City’s business. 

 
(b) For purposes of this section, "benefit" means anything reasonably regarded as an  

economic advantage, including benefit to any other person in whose welfare the beneficiary is 
interested, but does not include contributions or expenditures made and reported in accordance with 
any law. 

 
VII.  ACCOUNTING 

Prior to adopting its annual budget, Second Thought Theatre shall submit for the City’s 
review a budget showing the use of the City’s funds provided pursuant to this Contract, and Second 
Thought Theatre shall make such periodic reports to the City, as provided for herein, listing the 
expenditures made by Second Thought Theatre from the funds provided by the City.  The approval 
of Second Thought Theatre’s annual budget creates a fiduciary duty in Second Thought Theatre 
with respect to the funds provided by the City under this Contract. 

 
The funds paid to Second Thought Theatre pursuant to this Contract shall be maintained in a 

separate account established for that purpose and may not be commingled with any other money.  
Funds received hereunder from the City may be spent for day to day operations, supplies, salaries 
and other administrative costs provided that such costs are necessary for the promotion and 
encouragement of the purposes for which the funds may be used as described herein. 

 
Second Thought Theatre shall maintain complete and accurate financial records of all of its 

revenues, including, without limitation, each expenditure of revenue received pursuant to this 
Contract.  By the thirtieth (30th) day after the close of each quarter (beginning with the quarter 
ending December 31, 2010, with the last quarter ending September 30, 2011), Second Thought 
Theatre shall provide the City the following: (a) a detailed financial report for the previous quarter 
listing the expenditures made by Second Thought Theatre of the funds paid to Second Thought 
Theatre under this Contract; and (b) a year-to-date report of the expenditures made by Second 
Thought Theatre of the funds paid to Second Thought Theatre under this Contract (and if this 
Contract is terminated prior to its expiration, Second Thought Theatre shall provide such reports as 
set forth above for the period prior to the expiration for which reports have not been provided, and 
such obligation shall survive the termination hereof; and the obligation to provide the reports for the 
last quarter of this Contract shall survive the expiration of this Contract).  On request of the City at 
any time, Second Thought Theatre shall make its records available for inspection and review by the 
City or its designated representative(s).  Within ninety (90) days of the end of Second Thought 
Theatre’s fiscal year, Second Thought Theatre shall provide the City with a financial statement 
signed by the Chairman of Second Thought Theatre’s Board of Directors (or other person 
acceptable to the City) and audited by an independent Certified Public Accountant, setting forth 
Second Thought Theatre’s income, expenses, assets and liabilities, and such obligation shall survive 
the termination or expiration of this Contract. 
 

VIII.  INDEPENDENT CONTRACTOR 

In performing services under this Contract, the relationship between the City and Second 
Thought Theatre is that of independent contractor, and the City and Second Thought Theatre by the 
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execution of this Contract do not change the independent status of Second Thought Theatre.  The 
Second Thought Theatre is an independent contractor, and no term or provision of this Contract or 
action by Second Thought Theatre in the performance of this Contract is intended nor shall be 
construed as making Second Thought Theatre the agent, servant or employee of the City, or to 
create an employer-employee relationship, a joint venture relationship, or a joint enterprise 
relationship, or to allow the City to exercise discretion or control over the manner in which the 
Second Thought Theatre performs the services which are described in this Contract. 

 
IX. NON-ASSIGNABILITY; NO THIRD-PARTY BENEFIT 

 Second Thought Theatre may not and shall have no authority to assign, transfer, or 
otherwise convey by any means whatsoever this Contract or any of the rights, duties or 
responsibilities hereunder without obtaining the prior written approval of the City, and any 
attempted assignment, transfer, or other conveyance of this Contract without such approval shall be 
null and void and be cause for immediate termination of this Contract by the City. 
 

This Contract is solely for the benefit of the parties hereto and is not intended to and shall 
not be deemed to create or grant any rights, contractual or otherwise, to any third person or entity. 

 
X.  NO PARTNERSHIP, JOINT VENTURE, OR JOINT ENTERPRISE 

Nothing contained in this Contract shall be deemed to constitute that the City and Second 
Thought Theatre are partners or joint venturers with each other, or shall be construed or be deemed 
to establish that their relationship constitutes, or that this Contract creates, a joint enterprise. 

 
XI.  COPYRIGHT 

Second Thought Theatre assumes full responsibility for complying with all United States 
laws and treaty terms pertaining to intellectual property issues and any applicable regulations, 
including but not limited to the assumption of all responsibilities for paying all royalties which are 
due for the use of domestic or foreign copyrighted works in Second Thought Theatre’s 
performances, transmissions or broadcasts, and Second Thought Theatre, without limiting any other 
indemnity given by Second Thought Theatre as set forth herein, AGREES TO DEFEND, 
INDEMNIFY AND HOLD HARMLESS THE CITY, ITS OFFICIALS, OFFICERS, 
EMPLOYEES, AND AGENTS, IN BOTH THEIR PUBLIC AND PRIVATE CAPACITIES, 
FROM AND AGAINST ANY LIABILITY, CLAIMS, OR DAMAGES (INCLUDING BUT NOT 
LIMITED TO COURT COSTS AND ATTORNEY'S FEES) GROWING OUT OF SECOND 
THOUGHT THEATRE'S INFRINGEMENT OR VIOLATION OF ANY STATUTE, TREATY 
TERM, OR REGULATION APPLICABLE TO INTELLECTUAL PROPERTY RIGHTS, 
INCLUDING BUT NOT LIMITED TO COPYRIGHTS. 
 

XII.  NON-DISCRIMINATION 

During the term of this Contract, Second Thought Theatre agrees that it shall not 
discriminate against any employee or applicant for employment because of race, age, color, sex or 
religion, ancestry, national origin, place of birth, or handicap. 

 
XIII.  LEGAL COMPLIANCE; CONTRACT SUBJECT TO LAWS; RECITALS 
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Second Thought Theatre shall observe and abide by, and this Contract is subject to, all 
applicable federal, state, and local (including the City) laws, rules, regulations, and policies 
(including, without limitation, the Charter and Ordinances of the City), as the same currently exist 
or as they may be hereafter amended.  The above and foregoing recitals to this Contract are true and 
correct and incorporated herein and made a part hereof. 

 
XIV.  VENUE; GOVERNING LAW 

 
In the event of any action under this Contract, exclusive venue for all causes of action shall 

be instituted and maintained in Dallas County, Texas. The parties agree that the laws of the State of 
Texas shall govern and apply to the interpretation, validity and enforcement of this Contract; and, 
with respect to any conflict of law provisions, the parties agree that such conflict of law provisions 
shall not affect the application of the law of Texas (without reference to its conflict of law 
provisions) to the governing, interpretation, validity and enforcement of this Contract. 

 
XV.  COUNTERPARTS 

This Contract may be executed in any number of counterparts, each of which shall be 
deemed an original and constitute one and the same instrument. 

 
XVI.  NO WAIVER; RIGHTS CUMULATIVE 

The failure by either party to exercise any right or power, or option given to it by this 
Contract, or to insist upon strict compliance with the terms of this Contract, shall not constitute a 
waiver of the terms and conditions of this Contract with respect to any other or subsequent breach 
thereof, nor a waiver by such party of its rights at any time thereafter to require exact and strict 
compliance with all the terms hereof.  The rights or remedies under this Contract are cumulative to 
any other rights or remedies, which may be granted by law. 

 
XVII.  NOTICES 

 
All notices, communications and reports, required or permitted under this Contract shall be 

personally delivered or mailed to the respective parties using certified mail, return receipt requested, 
postage prepaid, at the addresses shown below.  The City and Second Thought Theatre agree to 
provide the other with written notification within five (5) days, if the address for notices, provided 
below, is changed.  Notices by personal delivery shall be deemed delivered upon the date delivered; 
mailed notices shall be deemed communicated on the date shown on the return receipt.  If no date is 
shown, the mailed notice shall be deemed communicated on the third (3rd) day after depositing the 
same in the United States mail. 

 
The City’s address: 

Chris Terry 
Assistant City Manager 
Town of Addison 
5300 Belt Line Road 
Dallas, Texas  75254 

Second Thought Theatre’s address: 

David Leggett 
Board President  
3532 McKinney Avenue, Box 452 
Dallas, Texas  75204 
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XVIII.  SEVERABILITY 
 

The terms of this Contract are severable, and if any section, paragraph, clause, or other 
portion of this Contract shall be found to be illegal, unlawful, unconstitutional or void for any 
reason, the balance of the Contract shall remain in full force and effect and the parties shall be 
deemed to have contracted as if said section, paragraph, clause or portion had not been in the 
Contract initially. 

 
XIX.  AUTHORITY TO EXECUTE CONTRACT 

 
The undersigned officers and/or agents of the parties hereto are the properly authorized 

officials and have the necessary authority to execute this Contract on behalf of the parties hereto, 
and each party hereby certifies to the other that any necessary resolutions or other act extending 
such authority have been duly passed and are now in full force and effect. 

 
XX.  ENTIRE AGREEMENT 

 
 This Contract represents the entire and integrated contract and agreement between the City 
and Second Thought Theatre and supersedes all prior negotiations, representations and/or 
agreements, either written or oral.  This Contract may be amended only by written instrument 
signed by both the City and Second Thought Theatre. 

 
 IN WITNESS THEREOF, the parties hereto have caused this Contract to be 

signed by their proper corporate officers as first above specified, and have caused their proper 
corporate seal to be hereto affixed the day and year first above written. 
 

TOWN OF ADDISON, TEXAS 
 
 

By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
By:       
 Lea Dunn, City Secretary 

SECOND THOUGHT THEATRE 
 
 

By:       
 David Leggett, Board President 
 
ATTEST: 
 
By:       
 
Typed/printed name:     
 
Title:       

 































































































































 Council Agenda Item: #R 2d  

 AGENDA CAPTION:

Approval of an agreement for professional services with Waters-
Oldani Executive Recruitment of The Waters Consulting Group, 
Inc. to conduct a recruitment process leading to the hiring of an 
Economic Development Director for the Town of Addison. 

FINANCIAL IMPACT:

Funds are available in the Economic Development Department's 
FY 2010-11 budget for these services.  
Cost:  
 
Professional fee - $17,500 Additional possible project related 
expenses not to exceed $6,500 
BACKGROUND:

Following the City Council's goal and prioritization setting process 
this summer which identified the desire to create an Economic 
Development Department, the next step is to recruit and hire a 
leader for those operations. Staff has identified the experienced 
firm of Waters-Oldani Executive Recruitment of the Waters 
Consulting Group, Inc. to perform these functions for the Town. 
Waters-Oldani proposes a targeted approach involving 
development of a brochure and advertising materials for the 
position, candidate identification, applicant screening, background 
and reference checks and assistance in the interview process. 
 
These tasks along with a proposed timeline are detailed in the 
attached proposal. Mr. Chuck Anderson of Waters-Oldani will be in 
attendance at the Tuesday, November 9 City Council meeting to 
present an overview of their proposed process and answer any 
questions. 
 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

 



ATTACHMENTS:
Description: Type:

Proposal for Services Backup Material

Agreement for Services Backup Material

 



 

THE WATERS CONSULTING GROUP, INC.  PRODUCTIVE MANAGEMENT CONCEPTS 
5050 Quorum Drive    Suite 625    Dallas, Texas 75254    972/481/1950    972/481/1951(Fax)   www.watersconsulting.com 

-Dallas � Seattle � Cleveland � Austin- 

 
 
 
 
 
 

 
September 15, 2010 
 
Ms. Lea Dunn 
Deputy City Manager 
Town of Addison 
5300 Belt Line Road 
Addison, TX 75001-9010 
(Transmitted via email to:  ldunn@addisontx.gov) 
  
Re:  Proposal – Executive Recruitment for Director of Economic Development 
 
Dear Ms. Dunn: 
 
I appreciate the opportunity to submit our proposal for executive recruitment services for your Director of 
Economic Development.  We are confident that you will be completely satisfied with our comprehensive 
process and the outcome.  We are so confident in our recruitment process and outcome that we offer a triple 
guarantee of our performance, which is described in detail on page 3 of this proposal. 
 
Our team of recruitment consultants (see bios starting on page 9 of the proposal) has provided executive 
recruitment services nationwide for over 30 years, principally to public organizations.  We have established 
a reputation for a relentless commitment to high quality with our process and our candidates.   
 
We know that you have options for using other recruitment firms.  However, we believe that our approach 
sets us apart from our competitors in the following important ways: 
 

Ø Our Triple Guarantee™ (see page 3); 
Ø Finalists identified within 80 days from initiation of recruitment activities; 
Ø Meticulous development of the candidate profile prior to advertising/marketing (see page 4); 
Ø Rigorous review of candidates’ references and background (see page 6); 
Ø Our highly-accessed web site (www.watersconsulting.com) by prospective candidates;  
Ø Our superior nationwide relationships with high-quality candidates for marketing new positions;  
Ø Within 60 days of the reporting date of the selected candidate, our firm will conduct a Team-

Building Workshop for your new employee and his/her team.  This will be conducted for no 
additional professional fee, just project-related expenses; and 

Ø Within twelve (12) months following your appointment of the successful candidate, we will 
administer our 360° Performance Assessment for no additional professional fee, just project-related 
expenses (see page 3). 
 

The proposal document will provide you the details about our approach, expertise, client references, and 
pricing for this executive recruitment.  Also, if you have any questions, please contact me directly at 
817.965.3911 or by email at canderson@watersconsulting.com.  
 
We would consider it a professional privilege to provide these services to the Town of Addison. 
 
Sincerely, 

 
Charles (Chuck) S. Anderson 
CEO of Executive Recruitment 
A Division of The Waters Consulting Group, Inc.   

mailto:ldunn@addisontx.gov
http://www.watersconsulting.com/
mailto:canderson@watersconsulting.com
http://www.watersconsulting.com/
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Q U A L I F I C AT I O N S  
Our understanding of and experience in the public sector coupled with our commitment in 
developing partnering relationships with our clients are key factors in our long-term success. 

PROJECT OVERVIEW 

The Town of Addison, Texas, is considering the use of a consulting firm to assist with the executive 

recruitment for its  Director of Economic Development and has requested a proposal describing a work 

plan and project approach from The Waters Consulting Group, Inc. (WCG). Accordingly, we provide the 

following information for your consideration. 

PROFESSIONAL EXPERTISE MAKES THE DIFFERENCE 

Throughout the assignment, the WCG team will serve as technical advisors to your organization to ensure 

that the recruitment process is conducted in a professional manner.  The objective of WCG is to generate 

high-quality candidates and assist you with the screening and evaluation of these candidates.  Due to our 

extensive professional relationships with hundreds of public sector organizations and prospective 

candidates nationwide, WCG is positioned to confidently promote your position to prospective candidates 

as a positive career opportunity. 

Since our firm’s beginning, we have emerged as a leader in executive recruitment.  It is our 30+ years of 

consulting experience, coupled with our unique approach and personal touch that drives our internal 

standard for delivering only outstanding services and leading-edge products.  In addition, WCG is 

positioned as one of the largest privately-held executive recruitment firms in the nation with a focus on the 

public sector.  This kind of strength will prove to be valuable for your executive recruitment. 

With any consulting assignment, but particularly with an executive recruitment project, reliable and timely 

communication is fundamental to project success.  At key points during the assignment, WCG consultants 

will communicate by phone, e-mail, or in person, with appropriate leaders from your organization to 

discuss the progress of the recruitment and to review subsequent steps in the recruitment process.  These 

regular status reports are important to ensure success with the recruitment assignment. 

We pride ourselves in the fact that we bring a high level of personal commitment to everything that we do.  

We get to know our clients – their concerns for success, their strategic goals and their organizational 

culture.  But our intense professional commitment does not stop with our clients.  We have candidates who 

were not selected for positions call to extend compliments and thanks for how they were treated during our 

recruitments.  Many have stated that we provided the best recruitment experience in which they have ever 

participated.    

Client satisfaction is important to all organizations, but to our firm, it is our chief focus.  In our business, 

referrals and recommendations are the keys to success. 

ROLE OF YOUR ORGANIZATION’S STAFF 

We have a seasoned staff of professionals to deliver quality services with minimal effort required from you.  
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However, to assist with the project, we ask that your organization designate a Project Manager to serve as 

WCG’s primary contact for the recruitment assignment.  Your Project Manager will facilitate such 

functions as coordinating meeting dates, times, and locations and the review of the draft recruitment 

brochure and related advertising copy.    

TRIPLE GUARANTEE 

Our Triple Guarantee is defined as:  (1) A commitment to remain with the recruitment assignment until you 

have made an appointment for the fees and tasks quoted in this proposal.  If you are unable to make a 

selection from the initial group of Finalists, WCG will work to identify a supplemental group until you find 

a candidate to hire; (2) Your executive recruitment is guaranteed for 24 months against termination for 

cause.  Within the first year, the replacement recruitment will be repeated with no additional professional 

fee, but only for project-related expenses.  During the second year, the replacement recruitment is reduced 

to 50% of the professional fee plus project-related expenses.  Candidates appointed from within your 

organization do not qualify for this guarantee.  This guarantee is subject to further limitations and 

restrictions of your state laws.  Additional services include a performance appraisal and review after 12 

months of service of the appointed candidate, with no professional fee charged to you.  If you elect to use 

this service, the only cost you would incur would be the reimbursement for any project-related expenses; 

and (3) WCG will not solicit any candidates selected under this contract for any other position while the 

candidate is employed with your organization. 

TEAM-BUILDING WORKSHOP 

Within 60 days after your new employee reports to work,  WCG will develop a customized workshop 

based on the individual behavioral styles of the management team to strengthen the new leader and his/her 

team’s performance.  Your new employee and each member of his/her management team will be asked to 

complete a questionnaire, utilizing a secure Website.  Following a review of the responses to the 

questionnaire, one of our professional consultants will facilitate a three-hour workshop with the objective 

of assisting the team members to become a high-performance team. If you elect to use this service, there 

will be no professional fee charged to you, only project-related expenses. 
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D E S C R I P T I O N  O F  K E Y TA S K S  
The following is intended to describe the key tasks associated  

with our approach to executive recruitment. 

TASK I 
RECRUITMENT BROCHURE DEVELOPMENT AND ADVERTISING  

The important first step in the recruitment process involves the development of a comprehensive 

recruitment brochure with a profile of the ideal candidate, including the required qualifications, 

professional experience, personal characteristics, and other factors related to success in the position of 

Director of Economic Development.  The recruitment brochure will also have a profile of your community 

and organization.  To prepare the recruitment brochure, the Lead Consultant will come on site to meet with 

your leadership team to discuss the required background and experiences for the new Director of Economic 

Development.  We will also request organizational charts, budgetary information, operational reports, and 

other documentation describing the community, organization, current issues, and responsibilities of the 

position.  

The draft recruitment brochure will be presented to you for review and final approval/edits prior to its 

publication and distribution to prospective candidates. 

In order to conduct an open recruitment and to encourage applications from a diverse pool of candidates, 

WCG will work with you to develop an advertising and marketing strategy to notify potential candidates 

about the vacancy.  WCG will provide you with the advertisements and an advertising schedule to place the 

ads in appropriate professional publications, websites and local print media as approved by you.  Draft ads 

will be submitted to your organization for approval prior to publication.  WCG has a highly-accessed 

website, www.watersconsulting.com, and targeted e-mail (search@watersconsulting.com).  We will use all 

available resources to communicate directly with prospective candidates.  The aggressive advertising and 

marketing campaign for top talent will include national, state, regional, and local elements as determined 

during our initial meetings with your organization.  Our presence at appropriate public sector conferences 

will be used to further promote the position.   

An effective advertising strategy will help to ensure that we conduct an open recruitment with appeal to a 

diverse array of candidates.  WCG will take all necessary steps to protect against discrimination in the 

screening and selection process. 

TASK II 
EXECUTION OF RECRUITMENT STRATEGY  

AND IDENTIFICATION OF QUALITY CANDIDATES 

Using the information developed in Task I, WCG will identify individuals who would be outstanding 

candidates for the position of Director of Economic Development.  Often, well-qualified candidates are not 

actively seeking new employment and will not necessarily respond to an advertisement.  However, if a 

potential candidate is presented with the opportunity directly and in the proper manner, he or she may 

apply.  We take pride in our ability to locate highly qualified candidates across the nation based on our 

http://www.watersconsulting.com/
mailto:search@watersconsulting.com
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professional contacts and relationships.  We have also established networks with minority and female 

leaders throughout the nation and are proud of our record of placement of minority and female candidates.  

WCG has adopted a corporate policy of equal employment opportunity and will not participate in any 

recruitment effort where these principles are not followed.  In addition, we are charter members of NFBPA 

and its Business Advisory Committee and the Hispanic Network. 

We believe that one of the strengths of the WCG recruitment process is our attention to the candidates 

during the process.  Each candidate submitting a résumé is sent a timely acknowledgement by WCG, 

giving an approximate schedule for the recruitment.  Further communications are maintained with each 

candidate regarding information about the recruitment progress and their status in the process.  We take 

pride in the many complimentary comments made by candidates regarding the level of communication and 

the professional manner in which they are treated during our recruitments, which is also provides a positive 

reflection on your organization 

TASK III 
 SCREENING OF APPLICANTS AND RECOMMENDATION OF FINALISTS  

Our recruiting efforts in Task II identify a significant number of applicants, depending upon the position 

and the availability of candidates with the requisite experience and skills in the marketplace.  Task III is 

where our Lead Consultant screens the candidates against the criteria within the candidate profile and 

develops a list of Finalists for recommendation to the client. 

As the Lead Consultant screens the applications, the most promising applicants will receive a candidate 

questionnaire to complete that will provide additional information about the candidates’ background and 

experience.  After reviewing the responses to the questionnaire, the Lead Consultant will send selected 

resumes and questionnaire responses directly to whomever you identify on your staff to assist with the 

screening process.  The Lead Consultant, in consultation with your staff representative, will narrow the list 

to a group of Semifinalists and Finalists for your review and decision.  Typically, four to six Finalists are 

selected for the on-site interviews. Throughout the process you will have access to our Master Applicant 

List (MAP) for this position, which will provide pertinent data about each applicant. 

 

TASK IV 
CONDUCTING BACKGROUND CHECKS, REFERENCE CHECKS  

AND ACADEMIC VERIFICATIONS 

Once you approve the group of Finalists for on-site interviews, WCG will begin the process to conduct 

reference checks, background checks and academic verifications.  Contact is then made with selected 

references and others who may know of additional accomplishments and work experiences of the 

candidates.  The purpose of the reference interviews is to allow WCG to complete our understanding of the 

work experience, professional performance and personal characteristics of the Finalists.  

For the background checks, WCG will deveop information about the candidates in the following areas: 

• Consumer Credit  • Bankruptcy 
• County Criminal  • State District Superior Court Criminal  
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• County Civil Litigation  • State District Superior Court Civil Litigation  
• Judgment/Tax Lien  • Federal District Criminal  
• Motor Vehicle  • Federal District Civil Litigation  

To ensure that our quality standards are maintained, we do require a minimum of ten business days 

between the time that you select the Finalists for on-site interviews and when we send you candidate 

documentation for your final interview process. 

TASK V 
FINAL INTERVIEW PROCESS 

Upon completion of Task IV, we will work with you to develop the final interview process.  We will also 

send you documentation on each of the finalists, which will provide the highlights of their professional 

experience and leadership/management profile, and a summary of the results of the reference checks, 

background checks and academic verifications.  In addition, the report will include guidelines for 

interviewing the candidates, suggested interview questions, and a rating process for your interview 

panel(s).  Our Lead Consultant will participate in final interviews as either an observer or active panel 

member at your request and will be available to answer questions and assist you in the final evaluation and 

selection of the successful candidate.  In addition, if you request the service, our Lead Consultant will assist 

you with the development of a compensation package and related employment considerations, and assist 

with the negotiations.  
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EXECUTIVE RECRUITMENT PROJECT TIMELINE 

Below is an estimated Timeline for the executive recruitment process.  You will be asked by the Lead 

Consultant during the first on-site meeting to review and approve a Timeline for the recruitment project.  It 

is our intent to conduct the recruitment expeditiously, but not at the expense of finding high-quality 

candidates for you.  However, we commit to you to deliver a group of Finalists for your consideration 

within 80 days from the date that we commence recruitment activities. 

TOWN OF ADDISON, TEXAS 
EXECUTIVE RECRUITMENT 

DIRECTOR OF ECONOMIC DEVELOPMENT 
 PRELIMINARY TIMELINE 

The following Timeline represents a preliminary schedule for this executive recruitment based on a 
commencement date of November 18, 2010. Actual target dates will be developed in consultation with and 
approval by the Town of Addison 

Activity Target Date 
• The Waters Consulting Group (WCG) Completes On-Site Interviews 

to Develop Candidate Profile and Recruitment Brochure; Town of 
Addison (Town) Approves Ad Placement Schedule and Timeline. 
 

November 18, 2010 

• WCG Sends Draft Recruitment Brochure to Town. 
 

  December 2, 2010 

• Town Returns Draft Recruitment Brochure (with edits) to WCG. 
 

  December 10, 2010 

• WCG Commences Executive Recruitment Advertising and Marketing. 
 

  December  13, 2010 

• WCG Commences First Formal Review of Applications and Sends 
Most Promising Applicants a Candidate Questionnaire to Provide 
Additional Information about Background and Experience. 
 

   January 10, 2010 

• WCG Reviews Responses to Candidate Questionnaire and Sends 
Selected Resumes and Questionnaire Responses to the Town for 
Review. 
 

    January 14, 2010 

• WCG Recommends Finalists to the Town; Town Selects Finalists for 
On-Site Interviews.  
 

    January 21, 2010 

• WCG Completes Reference Checks/Background Checks/Academic 
Verification for Finalists. 
 

     February 3, 2010 

• WCG Sends Candidate Books with Documentation for  Finalists to the 
Town. 
 

     February  4, 2010 

• Town Conducts On-Site Interviews with Finalists. 
 

Week of February 7 , 2010 

• Town Extends Employment Offer to Finalist. 
 

Week of February  7, 2010 
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AN OVERVIEW OF OUR CONSULTING TEAM 

WCG places a high priority on meeting the needs of our clients.  Therefore, at the outset of the recruitment 

process, we will tailor our approach to address the issues unique to your organization’s working 

environment.  For each recruitment project, we assign a Lead Consultant and a team of support 

professionals to carry out assignments in an effective and efficient manner. If selected for this recruitment, 

Chuck Anderson would be assigned as the Lead Consultant. What follows are brief biographical 

descriptions of the members of our consulting team.  
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CHARLES (CHUCK) S. ANDERSON-LEAD CONSULTANT 
Chief Executive Officer 
 
Charles (Chuck) S. Anderson is the Chief Executive Officer for the Recruitment Division within the Waters 
Consulting Group (WCG).  In this role he also is a senior consultant within the HR Consulting Division for 
projects related to organizational design and development, strategic planning, and leadership/management 
development. 
 
Prior to joining the WCG, Chuck worked for local governments and public education, including City 
Manager for Dallas, Texas; Executive Director for the Dallas Area Rapid Transit (DART); and Executive 
Director for the Michigan Education Association. 
 
Chuck also served as Director for Local Government Reform for the International City/County Association 
(ICMA), managing a U.S. government contract for the planning and delivery of technical assistance to 
local governments in Central and Eastern Europe. His last assignment in this role with ICMA was to recruit 
and supervise a team of technical consultants to assist in re-building local governments in Bosnia following 
agreement on the Dayton Accords. 
 
During his service with the Michigan Education Association, Chuck also served as Senior Consultant for 
Urban Planning and Management for Michigan State University’s Institute for Public Policy and Social 
Research. 
 

Areas of Expertise 
 
• Executive Recruitment 
• Leadership/Management Development 
• Organizational Design 
• Organizational Development 
 

Professional Accomplishments and Education 
 
Chuck received a Bachelor of Arts degree in political science and human resources management and a 
Masters of Public Administration degree from the University of Kansas. He received the prestigious L.P. 
Cookingham Award for Development of Young Professionals from the International City/County 
Management Association (ICMA) and the Minority and Women Advancement Award from the American 
Public Transit Association (APTA). He was also recognized as Public Administrator of the Year by the 
American Society of Public Administration (ASPA) and Outstanding Management Innovator (Honorable 
Mention) by ICMA. Chuck was recognized in 2007 with the Lifetime Achievement Award from his Public 
Administration Alumni Association at the University of Kansas. 
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CHUCK ROHRE 
Senior Consultant 
 
Chuck Rohre is a Senior Consultant for The Waters Consulting Group, Inc. (WCG).  In this role, he is 
responsible for managing and conducting executive recruitment engagements for the firm to insure their 
integrity, timeliness and adherence to budget parameters.  Chuck has more than 35 years of experience in 
managing and consulting in both the private and public sectors.  He has served as Police Chief and Director 
of Public Safety for North Texas municipalities with populations ranging from 9,000 to 200,000 plus.  Prior 
to beginning his consulting career, Mr. Rohre served for three years as Police Chief of Plano, Texas. 
 
Chuck joined the firm in January 2006 following a 13-year engagement with another nationally recognized 
public sector search firm where he managed the Texas and Southwestern operations.  He has an extensive 
and successful track record of completed recruitment across the nation, especially in the Midwestern and 
Southwestern states.  Among others, he has led recruitment processes for City and Assistant City 
Managers, Police Chiefs, Fire Chiefs, Library Directors, Chief Information Officers, City/County 
Attorneys, Parks & Recreation Directors, Finance Directors  and Public Works Directors.  The clients range 
from as small as 2,500 to as large as 700,000 in population. He has also conducted management-consulting 
assignments in a number of areas including public safety, career development and strategic planning.  He 
has written and presented training in a variety of subject areas including personnel assessment, leadership 
and management skills, and career development for public sector employees.  
 

Areas of Expertise 
 
• Executive Recruitment  
• Background Investigations 
• Assessment Centers 
• Career Development 
• Law Enforcement Management and Training 
 

Professional Accomplishments and Education 
 
Chuck received his Bachelor’s degree in Career Development from the Dallas campus of Abilene Christian 
University and his Master’s degree in Human Relations and Management from the same institution.  He has 
completed advanced management training at the Institute for Law Enforcement Administration and now 
serves on its adjunct faculty and advisory board.  Chuck completed the Federal Bureau of Investigation’s 
prestigious LEEDS course at Quantico, Virginia.  He is a veteran of the United States Army, serving in the 
United States and the Republic of Viet Nam.   
 
   



 

© 2010-The Waters Consulting Group, Inc.                                                                                      Page • 11 
THIS PROPOSAL CONTAINS PROPRIETARY INFORMATION AND IS THE SOLE PROPERTY OF WCG, INC. 

THIS PROPOSAL IS NOT TO BE REPRODUCED FOR ANY REASON WITHOUT THE WRITTEN CONSENT OF WCG, INC. 

ANDREA BATTLE SIMS 
Senior Consultant 
 
Andrea Battle Sims has been working in executive search for over six years, managing all phases of the 
search process for municipal, county, state and non-profit organizations, focusing on the East, Midwest and 
Mid-Atlantic regions with numerous searches for a number of governmental and non-profit executives 
including: City and Assistant City Managers, Library Directors, Chief Information Officers, Police Chiefs, 
City/County Attorneys, Parks & Recreation Directors, Finance Directors  and Workforce Development 
Executive Directors.   
 
Andrea is an experienced professional with over twenty years of prior experience in Information 
Technology, EDP Audit and Management experience in both the public and private sector.  Her local 
government leadership roles include serving as the IT Director at Cleveland Public Schools with a staff of 
50; Deputy Director of IT at Cuyahoga County with a staff of 70.  In addition, her county experience 
includes creating a start-up venture to sell public computer access to the legal community.  Ms. Sims has 
held management positions at AT&T, Progressive Insurance, and National City Bank managing IT projects 
as well as IT professionals, along with serving as an internal consultant/auditor.  She has successfully 
managed IT professionals through the change process from legacy to client-server technologies including 
both private and public sector Year 2000 implementations. 
 

Areas of Expertise 
 
• Executive Search 
• Recruitment and Retention Training 
• Diversity-based Recruitment and Retention 
• Information Technology Leadership 
• Organizational Assessment 
• Strategic Planning and Implementation 
• Project Management 
• Process Improvement 
• Change Management 
 

Professional Accomplishments and Education 
 
Andrea’s educational background includes a Bachelor of Arts in Mathematics from Spelman College, 
Atlanta Georgia and a Master of Science in Operations Research from The Wharton School at the 
University of Pennsylvania, Philadelphia, Pennsylvania.  In addition, her post-graduate education includes 
numerous executive development seminars and certification from the Leadership Academy at Cleveland 
State University, the Anderson School at UCLA and the Gartner Group.  Andrea’s current and past civic 
involvement includes the Board of Trustees at the American Cancer Society, Cuyahoga Unit; Junior 
League of Cleveland, along with leadership positions with the Links, Inc., the Spelman Alumnae 
Association, and Delta Sigma Theta, Inc. 
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P R O F E S S I O N A L R E F E R E N C E S   
 
v City of Dunedin, Florida 

P.O. Box 1348  
Dunedin, FL 34697-1348  
(727) 298-3003 
Mr. Rob DiSpirito 
City Manager 
Project:  Selection of Director of Planning & 
Development and Director of Finance 

v City of North Port, Florida 
4970 City Hall Blvd 
Northport, FL  34286-4100  
(941) 429-700  
Mr. Danny Schult 
Assistant City Manager 
Project: Selection of Economic 
Development Manager 

  v City of Arlington, Texas  
101 West Abram Street 
Arlington, TX 76010  
(817) 459-6101 
Mr. Jim Holgersson 
City Manager 
Project:  Selection of Director of Community 
Development and Planning 

v City of Commerce City, Colorado  
7887 E. 60th Avenue 
Commerce City, CO 80022  
(303) 289-3600  
Mr. Jerry Flannery 
City Manager 
Project:  Selection of Director of 
Planning and Development 

  v City of Cedar Park, Texas  
502 Cedar Street  
Cedar Hill, TX 75104 
(512) 258-4121 
Ms. Paulette Owens-Holmes 
Human Resources Director 
Project:  Selection of Director of Economic 
Development  

v North Texas Commission 
8554 Freeport Parkway  
Irving, TX 75261-0246 
972-621-0400 
Mr. Dan Petty 
CEO/ President 
Project:  Selection of CEO/ President 

  v  City of Virginia Beach, Virginia  
2401 Courthouse Drive, Suite 234  
Virginia Beach, VA 23456  
(757) 427-4242 
Mr. Jim Spore 
City Manager  
Project:  Multiple recruitments conducted 
including the selection of Assistant City 
Manager / CFO, Information Officer, Director 
of Workforce Center, Director of Planning and 
Development, Director of Public Works, 
Human Resources Director 

v City of Plano, Texas 
(972) 941-7121 
Mr. Tom Muehlenbeck 
City Manager 
Project: Selection of Various Economic  
Development Positions and Planning 
Director 
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A SAMPLING OF EXECUTIVE RECRUITMENTS 
 

CLIENT RECRUITMENT FOR 

• Arlington, Texas Assistant Director, Planning & Development Services 
Director, Capital Improvements 
Planning Director (2) 
Director of Planning and Development 

• Austin, Texas Community Development Director 

• Avondale, Arizona Director of Planning and Development 
Director of Development Services 

• Baytown, Texas Director of Planning and Development Services 

• Bellevue, Washington Economic Development Manager 
Planning Director 

• Bellingham, Washington Planning and Community Development Director 
Public Development Authority 

• Board of City Development 
(City of Lubbock, Texas) 

Executive Director 

• Cedar Hill, Texas Economic Development Director 

• College Station, Texas Director of Planning and Development 

• Commerce City, Colorado Director of Planning and Development Services 

• Corpus Christi, Texas Assistant City Manager, Development Services 

• Denton, Texas Executive Director, Planning & Community 
Development 
Director of Planning 

• DeSoto Economic Development 
Corporation, Texas 

Executive Director 

• Farmers Branch, Texas Director, Economic Development 

• Fort Collins, Colorado Community Development Director 
Economic Development Director 
Planning, Transportation, Development Director 

• Fort Worth, Texas Director of Development  
Director of Planning & Growth Management 

• Garland, Texas Economic Development Director 

• Glendale, Arizona Deputy City Manager  
Community Development 

• King County/Seattle, Washington (Joint 
Agency) 

Executive Director, Economic Development Council 

• Kirkland, Washington Director, Planning & Community  

• Las Vegas, Nevada Director of Community Planning & Development 

• Lewiston, Idaho Community Development Director 

• Los Angeles, California Deputy Administrator, Economic Development & 
Community Redevelopment  

• Modesto, California Director of Community Development 

• Norfolk, Virginia Planning Director 

• North Port, Florida Economic Development Director 

• Oakland, California Director, Office of Economic Development & 
Employment  

• Peoria, Arizona Community Development Director 

• Redmond, Washington Planning Director 

• Renton, Washington Director, Community Development 

• Richardson, Texas Assistant Director of Development Services 

• Salina, Kansas  Director of Community Development and Planning 
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CLIENT RECRUITMENT FOR 

• San Antonio, Texas Economic Development Director 

• San Benito County, California Planning and Building Director 

• San Jose, California Director of Office of Community Development 

• Seattle, Washington Capital Planning & Development Division Director 

• Shelby County, TN Administrator of Planning 
Executive Director of Economic Development 

• Southlake, Texas Director of Planning 

• Springfield, Oregon Development Services Director  

• Sunnyvale, California Community Development Director 

• Temple, Texas Director of Planning  

• Thornton, Colorado Community Development Director (2) 
Economic Development Director 

• Virginia Beach, VA Chief Development Officer 
Director of Planning 

• Weatherford, Texas  Director of Economic Development  

• Westminster, Colorado Planning Manager 
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P R O F E S S I O N A L F E E  

The professional fee to conduct the recruitment is provided below.  Expenses are not included in the 

professional fees and are billed separately as incurred.  Project-related expenses are estimated to be and will 

not exceed $6,500.00.  Project-related expenses include such items as:  job posting; consultant travel 

expenses; background checks/assessments; printing and production of necessary materials such as 

brochures, profiles and final reports; transportation; telephone fees; shipping and postage, and advertising.  

Advertising fees on various web sites and classified advertising fees in printed publications will be directly 

billed to the client by the advertising vendors.  Travel expenses incurred by candidates for on-site 

interviews with the client are not the responsibility of WCG and are handled directly by the client 

organization.   

The professional fee will be billed in four installments; 30% of the fee will be billed at the beginning of the 

recruitment; 30% at the implementation of Phase II; 30% at the implementation of Phase III; and the final 

10% upon acceptance of offer by the candidate.   

If candidates from this recruitment process are selected for another position within your organization within 

one year of the close of the recruitment, a fee of 50% of the above mentioned proposal amount will be due 

to WCG Executive Recruitment. 

All questions regarding the professional fees and project-related expenses should be directed to Chuck 

Anderson, CEO of Executive Recruitment Division at canderson@watersconsulting.com or via phone at 

817.965.3911.  

PHASE  DESCRIPTION OF PROFESSIONAL SERVICES 
Phase I Task 1 – Candidate Profile Development/Advertising/Marketing – Advertising fees will be direct-

billed to the client (includes one day on site by Lead Consultant) 
Task 2 – Identify Quality Candidates 

Phase II Task 3 – Screening of Applications and Submission of Recommended Finalists to Client. 
Task 4 – Reference Checks, Background Checks, and Academic Verifications 

Phase III Task 5 – Final Process/On-Site Interviews with Finalists (includes two days on site by Lead 
Consultant) 

Conclusion Acceptance of offer by candidate 
TOTAL PROFESSIONAL FEE $17,500.00* 

 

 
 

* Additional recruitments within twelve months would qualify for the discounted professional fee of 
$12,500.00 plus expenses. 
 
 

OPTIONAL SERVICES FOR CONSIDERATION FEES 

Additional work related to the search process and as specifically requested by the client which 
is outside of the scope of this project (i.e. additional onsite meetings) is additional.  The fixed 
professional fee for this recruitment anticipates no more than three onsite consulting days with 
one consultant. However, we would be pleased to provide additional onsite consulting visits 
for our standard daily rate of $1500 plus expenses. 

$1500.00 per day  
plus expenses 

mailto:canderson@watersconsulting.com
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AGREEMENT FOR SERVICES 
 

Agreement made this 14th day of September 2010 between the Town of Addison, Texas, hereafter 

referred to as “the Client”, and The Waters Consulting Group, Inc., hereafter referred to as “WCG”. 
 

RECITALS 

The Client has its principal place of business at 16801 Westgrove Drive, Addison, TX.  75001-9010. 

WCG has its principal place of business at 5050 Quorum Drive, Suite 625, Dallas, Texas 75254.  

WCG provides services to clients across the nation in the field of wage and salary system 

development, performance assessment and management, executive recruitment and other related 

human resource services; therefore, the Client  engages  the executive recruitment services of WCG; 

and in consideration of the promises herein contained, both parties agree to the following: 
 

TERM 

1. This Agreement shall be for the period necessary for successful completion of the project, 

commencing on September 28, 2010 and may not be terminated by the Client unless WCG’s 

services are no longer desired.  If the Client terminates, WCG is entitled to any portion of its fee 

so earned.  If any of these provisions apply, the terminating party must provide 30 days written 

notice to the other party.   
 

SCOPE OF PROFESSIONAL SERVICES 

2. WCG will provide professional services in the area of an executive recruitment for the position 

of Director of Economic Development.  This Agreement includes WCG’s commitment to 

provide all elements of the recruitment process, services, and conditions described in our 

Proposal dated September 14, 2010. 
 

 

PROFESSIONAL FEE AND EXPENSES 

3. The professional fee is $17,500.00 for services with an additional hourly rate for other optional 

elements, if elected by the Client.  Project-related expenses are additional and include, but are 

not limited to consultant travel, production/distribution of the recruitment brochure and other 

printing and shipping requirements, long distance telephone fees, background checks, candidate 

assessments.  Project-related expenses are estimated to be and will not exceed $6,500.00.  
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Advertising fees on various web sites and classified advertising fees in printed publications will 

be directly billed to the client by the advertising vendors.  The Client will make payments for the 

project upon receipt of an invoice submitted by WCG.  Payment to WCG is expected within 30 

calendar days.  All invoices will be forwarded to the Client for processing unless otherwise 

directed. For reporting purposes, WCG’s tax identification number is 75-2272138.  Fees will be 

billed in four installments; 30% of the fee will be billed at the initiation of the contract; 30% at 

the initiation of Phase I; 30% at the initiation of Phase II; and the final 10% upon acceptance of 

offer by the candidate.   

 

PHASE  DESCRIPTION OF PROFESSIONAL SERVICES 

Phase I Task 1 – Candidate Profile Development/Advertising/Marketing – Advertising 
fees will be direct-billed to the client (includes one day on site by Lead Consultant) 
Task 2 – Identify Quality Candidates 

Phase II Task 3 – Screening of Applications and Submission of Recommended Finalists to 
Client. 
Task 4 – Reference Checks, Background Checks, and Academic Verifications 

Phase III Task 5 – Final Process/On-Site Interviews with Finalists (includes two days on site 
by Lead Consultant) 

Conclusion Acceptance of offer by candidate 

TOTAL PROFESSIONAL FEE $17,500.00* 

 
  

 

ADDITIONAL PLACEMENTS 

4. If candidates from this recruitment process are selected for another position by the Client, 

within one year of the close of the recruitment, a fee of 50% of the above mentioned fee amount 

will be due to WCG.   

OPTIONAL SERVICES FOR CONSIDERATION FEES 

Additional work related to the search process and as specifically requested by the 
client which is outside of the scope of this project (i.e. additional onsite 
meetings) is additional.  The fixed professional fee for this recruitment 
anticipates no more than three onsite consulting days with one consultant. 
However, we would be pleased to provide additional onsite consulting visits for 
our standard daily rate of $1500 plus expenses. 

$1500.00 per day  
plus expenses 
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TRIPLE GUARANTEE 

5. (1) A commitment to remain with the recruitment assignment until you have made an 

appointment for the fees and tasks quoted in this proposal.  If you are unable to make a 

selection from the initial group of Finalists, Waters-Oldani will work to identify a supplemental 

group until you find a candidate to hire; (2) Your executive recruitment is guaranteed for 24 

months against termination for cause.  Within the first year, the replacement recruitment will be 

repeated with no additional professional fee, but only for project-related expenses.  During the 

second year, the replacement recruitment is reduced to 50% of the professional fee plus project-

related expenses.  Candidates appointed from within your organization do not qualify for this 

guarantee.  This guarantee is subject to further limitations and restrictions of your state laws.  

Additional services include a performance appraisal and review after 12 months of service of the 

appointed candidate, with no professional fee charged to you.  If you elect to use this service, the 

only cost you would incur would be the reimbursement for any project-related expenses; and (3) 

Waters-Oldani will not solicit any candidates selected under this contract for any other position 

while the candidate is employed with your organization. 

DEVOTION OF TIME 

6. WCG shall devote such time to the performance of its duties under this Agreement as is 

necessary for the completion of all project phases.   
 

ENTIRE AGREEMENT 

7. This Agreement supersedes any and all other agreements, either oral or in writing, between the 

parties hereto with respect to the subject matter hereof, and no other agreement, statement, or 

promise relating to the subject matter of this Agreement that is not contained herein shall be 

valid or binding. 
 

 

AMENDMENT 

8. This Agreement may be amended by the mutual agreement of the parties hereto in writing and 

must be attached to and incorporated into this Agreement. 
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LEGAL CONSTRUCTION 

9. In case any one or more of the provisions contained in this Agreement shall for any reason be 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability shall not affect any other provisions thereof and this Agreement shall be 

constructed as if such invalid, illegal, or unenforceable provision had never been contained 

herein. 

Executed on the day and the year first written in this Agreement. 

 

TOWN OF ADDISON, TEXAS THE WATERS CONSULTING GROUP, INC. 
  
By:  x________________________________ By:  x________________________________ 
Name:   Name:  ROLLIE O. WATERS 
Title:     Title:    PRESIDENT 
 

 



 Council Agenda Item: #R 2e  

 AGENDA CAPTION:

Approval of a marketing sponsorship for $50,000.00 for the 
Cavanaugh Flight Museum (CFM) for their 2011 marketing 
program. 

FINANCIAL IMPACT:

This item is fully funded in the Hotel Fund within the City Council's 
2010-11 FY budget. 
Budgeted Amount: $50,000 
BACKGROUND:

The CFM is requesting $50,000 from the Town of Addison to 
support their annual marketing program. Attached is a letter of 
request along with an attached media plan indicating where the 
CFM plans to expend their 2011 marketing funds. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Cavanaugh Letter of Request Backup Material

Cavanaugh Advertising Budget Backup Material

 

 





Cavanaugh Flight Museum
Advertising/Marketing  Budget

Fiscal YR 2011

2011 Projection Frequency
Dallas Morning News 
Web Search Engine and Print ads  30,000 daily
Travel Host of Dallas 6,000 monthly
Clear Channel ど DFW Airport crawl 9,000 daily
CFM Literature  25,000 daily
Addison and North Dallas Media 8,000 monthly
ICAS – International Council of Air Showsど Las Vegas 2,000 annual
AirVenture – Oshkosh WI  12,000 annual
SunどnどFun, Lakeland FL 15,000 annual
DFW Folder Display 7,000 daily
Kaboomtown 10,000 annual
Fly Days 2,500 annual
Shuttle 3,000 daily
Plane Cameras 1,500 daily
Oh Media ど Hotel info board 3,000 daily
Make A Wish 1,600 annual
Carter Blood Care 3,500 annual

Total Budget  139,100



 Council Agenda Item: #R3  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval of 
appointment of members to the Board of Zoning Adjustment. 

FINANCIAL IMPACT:

NA 
BACKGROUND:

Mayor Chow, Council member Lay, and Council member Resnik 
have open appointments. 

RECOMMENDATION:

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R4  

 AGENDA CAPTION:

Presentation and discussion regarding setting up a Marketing 
Committee. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available

 

 



 Council Agenda Item: #R5  

 AGENDA CAPTION:

Presentation, discussion and approval of a second amendment to the 
Master Facilities Agreement between the Town of Addison, UDR, Inc. 
and various property owners regarding public infrastructure 
improvements in the Vitruvian Park area. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

In March 2008 the Town of Addison and UDR, Inc. entered into a Master 
Facilities agreement that detailed the proposed public infrastructure 
improvements related to the redevelopment of the property located in the 
Brookhaven Club area and the construction phasing and cost allocation 
of the proposed improvements. At the time of the execution of that 
agreement, the cost allocation for the various public infrastructure 
improvements were based on a proposed phasing schedule and 
conceptual plans.  
 
The proposed second amendment to the Master Facilities agreement 
provides for the reallocation of funds from Funding 1, Phases 1B and 1E, 
to Phase 1C (the park construction). Per the Master Facilities 
agreement, the Town's total funding commitment for Funding 1 still 
remains at $23,290,007. 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Conduct the Business of the Town in a Fiscally Responsible Manner, 
Maintain Diversified Residential Housing Opportunities, Provide Quality 
Leisure Opportunities, Work to instill a "Sense of Community" in 
Addison's residents, Take actions to make Addison a leader in 
sustainable development and operations that protect and enhance the 
Town's quality of life 

ATTACHMENTS:
Description: Type:

Master Facilities AgreementSecond Amendment Cover Memo

Revised exhibit C-1 Cover Memo

Revised exhibit D Cover Memo
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS § 
 

SECOND AMENDMENT 
TO MASTER FACILITIES AGREEMENT 

 
 This Section Amendment to Master Facilities Agreement (this “Second Amendment”) is 
entered into and made effective November ___, 2010 (the “Effective Date”), by and between the 
TOWN OF ADDISON, TEXAS, (“the City”), a Texas home rule municipality; UDR, INC., a 
Delaware corporation (“UDR”); and DCO BROOKS APARTMENTS LP, DCO 
GREENBROOK APARTMENTS LP, DCO TALISKER LP, DCO GARDEN OAKS LP, 
DCO GLENWOOD APARTMENTS LP, DCO CLIPPER POINTE LP, DCO 
SPRINGHAVEN LP, DCO ADDISON AT BROOKHAVEN LP, and DCO 
GREENHAVEN LP (each being a Delaware limited partnership), and DCO SAVOYE LLC 
and DCO SAVOYE 2, LLC (each being a Delaware limited liability company) (collectively the 
“Property Owners”) (the City, UDR and the Property owners are herein sometimes referred to 
together as the “Parties”). 
 

Recitals: 
 
 WHEREAS, the City, UDR, and the Property Owners previously entered into that 
certain agreement entitled Master Facilities Agreement and dated March 11, 2008, as amended 
by (i) that certain Modification to Master Facilities Agreement dated August 28, 2009, (ii) that 
certain First Amendment to Master Facilities Agreement entered into and made effective 
February 10, 2010 (“First Amendment”), and (iii) that certain Second Modification to Master 
Facilities Agreement dated August ___, 2010 (“Master Facilities Agreement”; capitalized terms used 
and not defined herein are used with the meanings set forth in the Master Facilities Agreement) in 
connection with redevelopment of the Property located in the City; and 
 
 WHEREAS, collectively the Property Owners are the sole owners of the Property, and 
their respective ownership interests in and to the Property, and the relationship between the 
Property Owners, is as set forth in the Master Facilities Agreement; and 
 
 WHEREAS, the Master Facilities Agreement provides for the design and construction of 
certain public infrastructure improvements in connection with a phased development of the 
Property and for funding by the City to defray a portion of the cost to design and construct those 
improvements, and further provides that such funding is to be in two parts, described and defined 
as Funding No. 1 and Funding No. 2 (and so called herein), and the amounts of each of Funding 
No. 1 and Funding No. 2 are allocated by the Master Facilities Agreement (including by Exhibits 
“C-1,” “C-2” and D thereof) according to the various phases of development and to type of 
public infrastructure improvement; and 
 
 WHEREAS, as to Funding No. 1, the Master Facilities Agreement provides that the 
proceeds therefrom are to be used to defray the costs of the design and construction of certain 
public infrastructure improvements in connection with the first two phases of the development, 
Phase I (or Phase 1, being divided into sub-phases identified as Phases 1A, 1B, 1C, 1D and 1E) 
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and Phase II (or Phase 2), with the maximum funding from Funding No. 1 for Phase 1 and Phase 
2 being set forth in Exhibit “C-1” and in Exhibit “D” to the Master Facilities Agreement; and 
 
 WHEREAS, Exhibit “C-1” and Exhibit “D” were each modified and amended by the 
First Amendment, and the Parties desire by this Second Amendment to further amend and 
modify Exhibit “C-1” and Exhibit “D” to reallocate funding from Funding No. 1 as shown in the 
revised Exhibit “C-1” and Exhibit “D” attached to this Second Amendment as Attachment 1. 
 
 NOW, THEREFORE, for and in consideration of the above and foregoing premises, 
and other good and valuable consideration, the City, UDR and the Property Owners do hereby 
contract and agree as follows: 
 
 Section 1. Incorporation of Recitals.  The above and foregoing Recitals to this 
Second Amendment are true and correct and are incorporated into this First Amendment and 
made a part hereof for all purposes. 
 
 Section 2. Amendments and Modifications.  The Master Facilities Agreement is 
amended and modified as follows: 
 
Exhibit “C-1”and Exhibit “D” to the Master Facilities Agreement are amended and modified so 
that they shall read as set forth in the Exhibit C-1 and Exhibit D which are each attached to this 
Second First Amendment as a part of Attachment 1 and incorporated herein for all purposes. 

 
 Section 3. No Other Amendments.  Except for the amendments, modifications and 
revisions to the Master Facilities Agreement stated herein, including, without limitation, in 
Section 2 hereof, all other terms, provisions and representations of the Master Facilities 
Agreement shall remain unchanged and in full force and effect. 
 
 Section 4. Counterparts.  This First Amendment may be executed in counterparts.  
Each of the counterparts shall be deemed an original instrument, but all of the counterparts shall 
constitute one and the same instrument. 
 
 Section 5. No Third Party Beneficiaries.  This Agreement is solely for the benefit of 
the parties hereto and is not intended to create or grant any rights, contractual or otherwise, to 
any third person or entity. 
 
 Section 6. Authority to Execute.  The individuals executing this Second Amendment 
on behalf of the respective parties below represent to each other that all appropriate and 
necessary action has been taken to authorize the individual who is executing this Second 
Amendment to do so for and on behalf of the party for which his or her signature appears, that 
there are no other parties or entities required to execute this Second Amendment in order for the 
same to be an authorized agreement of the party for whom the individual is signing this Second 
Amendment and that each individual affixing his or her signature hereto is authorized to do so, 
and such authorization is valid and effective on the Effective Date. 
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 EXECUTED at Dallas County, Texas on the day and year first written above. 
 
 
TOWN OF ADDISON, TEXAS 
 
By:       
 Ron Whitehead, City Manager 
 
ATTEST: 
 
By:       
 Lea Dunn, City Secretary 

UDR, INC., a Delaware corporation 
 
By:       
  Mark M. Culwell 
  Senior Vice President - Development 

 
 
DCO BROOKS APARTMENTS LP, 
a Delaware limited partnership 
By: DCO Realty, Inc., its General Partner 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 
 

 
 
DCO GREENBROOK APARTMENTS LP,  
a Delaware limited partnership  
By: DCO Realty, Inc., its General Partner 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 

 
 
DCO TALISKER LP,  
a Delaware limited partnership  
By: DCO Realty, Inc., its General Partner 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 
 

 
 
DCO GARDEN OAKS LP,  
a Delaware limited partnership  
By: DCO Realty, Inc., its General Partner 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 
 

 
 
DCO GLENWOOD APARTMENTS LP,  
a Delaware limited partnership  

By: DCO Glenwood Apartments GP 
LLC, its General Partner  
 By: DCO Realty, Inc., its Sole 
Member 

 
 By:      
  Mark M. Culwell 
   Authorized Agent 
 

 
 
DCO CLIPPER POINTE LP,  
a Delaware limited partnership  

By: DCO Realty, Inc., its General Partner 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 
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DCO SPRINGHAVEN LP,  
a Delaware limited partnership  

By: DCO Realty, Inc., its General 
Partner 

 
 By:      
  Mark M. Culwell 
  Authorized Agent 
 

 
 
DCO ADDISON AT BROOKHAVEN LP,  
a Delaware limited partnership 

By: DCO Realty, Inc., its General Partner 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 

 
 
DCO GREENHAVEN LP,  
a Delaware limited partnership  

By: DCO Realty, Inc., its General 
Partner 

 
 By:      
  Mark M. Culwell 
  Authorized Agent 

 
 
DCO SAVOYE LLC, 
a Delaware limited liability company 

By:  DCO Realty, Inc., its Sole Member 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 

 
 
DCO SAVOYE 2 LLC, 
a Delaware limited liability company 

By:  DCO Realty, Inc., its Sole Member 
 
 By:      
  Mark M. Culwell 
  Authorized Agent 

 

 
 
 
 
 
 
 
 

[Rest of Page Intentionally Left Blank; 
Acknowledgments Included on Following Pages] 
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STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS  § 
 This instrument was acknowledged before me on ________________, 2010 by Ron 
Whitehead, City Manager of the Town of Addison, Texas, a Texas municipal corporation, on 
behalf of the said municipal corporation. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS  § 
    § 
COUNTY OF DALLAS  § 

 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, Senior Vice President - Development of UDR, Inc., a Maryland corporation, on behalf 
of the said corporation. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
BROOKS APARTMENTS LP, a Delaware limited partnership, on behalf of the said limited 
partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
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STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
GREENBROOK APARTMENTS LP, a Delaware limited partnership, on behalf of the said 
limited partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
TALISKER LP, a Delaware limited partnership, on behalf of the said limited partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
GARDEN OAKS LP, a Delaware limited partnership, on behalf of the said limited partnership.  
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
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STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, Sole Member of DCO 
Glenwood Apartments GP LLC, a Delaware limited liability company, General Partner of DCO 
GLENWOOD APARTMENTS LP, a Delaware limited partnership, on behalf of the said 
limited partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
CLIPPER POINTE LP, a Delaware limited partnership, on behalf of the said limited 
partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
SPRINGHAVEN LP, a Delaware limited partnership, on behalf of the said limited partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
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STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
ADDISON AT BROOKHAVEN LP, a Delaware limited partnership, on behalf of the said 
limited partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, General Partner of DCO 
GREENHAVEN LP, a Delaware limited partnership, on behalf of the said limited partnership. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
 
 
 
 
STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, Sole Member of DCO 
SAVOYE LLC, a Delaware limited liability company, on behalf of the said limited liability 
company. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    
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STATE OF TEXAS 
 
COUNTY OF DALLAS 
 
 This instrument was acknowledged before me on ________________, 2010 by Mark M. 
Culwell, authorized agent of DCO Realty, Inc., a Delaware corporation, Sole Member of DCO 
SAVOYE 2 LLC, a Delaware limited liability company, on behalf of the said limited liability 
company. 
 
[SEAL]      By:       
        NOTARY PUBLIC, State of Texas 
 
       My commission expires:    



 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

ATTACHMENT 1 
 

[attach revised Exhibit C-1 and Exhibit D] 
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Bicentennial Financial Center

250 W. Southlake Blvd.,  Suite 117
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Fax:  (817) 552-3126SCALE: 1"=250’

N

 

Phase 1E

 

 

 

 

 

 

ST
R

E
E
T
 B

STREET D

STREET D

S
T

R
E

E
T

 D

S
T

R
E

E
T

 D

 

 

 

 
 

 

 

*

Phase 101:

Phase 102:

Phase 201 (Based on 5-story Design):

Total Private Development:
1166 Residential Units
26,500 sq ft Retail
17,600 sq ft Office
$205,750,000 Private Investment

Phase 202: TBD

 
392 Residential Units
16,000 sq ft Retail
$67,750,000 Private Investment
Estimated Delivery January 2010

Private Development Figures and Timing

are Current Estimates and are Subject  

to Change Based on Design Refinement 

and/or Market Influence.

422 Residential Units
$70,000,000 Private Investment
Estimated Delivery June 2013

REVISED
EXHIBIT "C-1"

FUNDING NO. 1
11/03/10

Phase 1A

Phase 1B

Phase 1C

Phase 1D

Phase 2

TOTAL FUNDING 

Phase 1A - Wastewater Improvements 
           in Farmers Branch Creek

Phase 1D - Bridge Improvements

Phase 1B - Paving, Drainage & Utility
           Improvements for Vitruvian 
           Way

Phase 1C - Park & Streetscape 
           Improvements

Phase 2  - Bella Lane from Vitruvian
           Way to Bridge

$23,290,007

$   428,228

$ 6,923,837

$ 9,531,404

$ 3,630,056

$ 1,301,699

$ 1,474,783

 

 

Infrastructure Improvements

Phase 1E - Vitruvian Way Realignment
           at Intersection of Spring
           Valley Road

 
352 Residential Units
10,500 sq ft Retail
17,600 sq ft Office
$68,000,000 Private Investment
Estimated Delivery March 2012



Statement of Probable Cost Project No:    5019-01
Project:  Brookhaven  Date:  Rev. 11/03/2010
Summary of Improvements Prepared By: Bruce F. Dunne

  
Funding # 1

          Phase 1A

          Phase 1B

          Phase 1C

          Phase 1D

          Phase 1E

          Phase 2

Total Funding # 1

Funding # 2

          WATER IMPROVEMENTS

          WASTEWATER IMPROVEMENTS

          DRAINAGE IMPROVEMENTS

          STREET TYPE "D" IMPROVEMENTS
 
          STREET TYPE "E" IMPROVEMENTS
 
          ANCILLARY PARK IMPROVEMENTS

Total Funding # 2

Phase 1E - Vitruvian Way Realignment at Intersection of Spring Valley Road
Phase 2 - Bella Lane from Vitruvian Way to Bridge

 

 
$1,474,783

 
$23,290,007

 
 

 
$428,228

 
$6,923,837

 

$9,531,404
 

$3,630,056
 

$1,301,699

$464,221

$733,670

$1,137,171

$158,658

$5,064,134

$7,243,466

Phase 1A - Wastewater Improvements in Farmers Branch Creek
Phase 1B - Paving, Drainage & Utility Improvements for Vitruvian Way
Phase 1C - Park & Streetscape Improvements

$561,307
 

$16,589,329
 

 PROJECTED COST

$39,879,336TOTAL SUMMARY OF IMPROVEMENTS  

 
          STREET TYPE "C" IMPROVEMENTS

$1,226,702

                                                                           Exhibit "D"

 

 

          STREET TYPE "B" IMPROVEMENTS

Phase 1D - Bridge Improvements

Icon Consulting Engineers, Inc.
250 W. Southlake Boulevard,  Suite 117

Southlake, Texas  76092
(817) 552-6210

                    SUMMARY OF IMPROVEMENTS



 Council Agenda Item: #R6  

 AGENDA CAPTION:

Presentation, discussion and consideration of approval to 
authorize the City Manager to execute Change Order No. 4 with 
North Texas Contracting, Inc., in the amount of $217,812.30 and 
an extension of thirty-five (35) calendar days for the construction of 
certain public infrastructure (including park, streetscape and other 
public infrastructure improvements) within that area of the Town 
generally known as Vitruvian Park (Vitruvian Park Public 
Infrastructure Phase 1C). 

FINANCIAL IMPACT:

Funding established by Certificates of Obligation for Vitruvian Park 
(From the $9,531,404 Allocated for Phase 1C by the Master 
Facilities Agreement, Revised Exhibit “C1”). The unfunded portion 
of $62,686.24 will be funded by UDR, Inc. in accordance with the 
Master Facilities Agreement. The project manager is Tom Forrest.
BACKGROUND:

This change order includes several items needed for continuing 
construction of the creek area park. It includes the electrical design 
coordination with the bridge construction contract, overages in pier 
quantities, and many other items deemed warranted since the 
inception of construction.

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

Provide Superior Public Safety, Customer Service, Social and 
Health Services to the Community, Conduct the Business of the 
Town in a Fiscally Responsible Manner 

ATTACHMENTS:
Description: Type:

Change Order #4 Exhibit

Cost Ananlysis Exhibit
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CHANGE ORDER NO. 4 
 

****************************************************************************** 

Vitruvian Park 
 

PUBLIC INFRASTRUCTURE – PHASE 1C 
PARK & STREETSCAPE IMPROVEMENTS 

Associated with 
VITRUVIAN PARK 

 
October 19, 2010 

****************************************************************************** 
 
1. INTENT OF CHANGE ORDER:  The intent of this change order is to modify the 

provisions of the contract entered into by the Town of Addison, Texas and North 
Texas Contracting, Inc. for Public Infrastructure Improvements (Phase 1C) to serve 
Vitruvian Park, dated February 12, 2010.   

 
2. DESCRIPTION OF CHANGES:  This change order defines revisions to the scope of 

work that the Contractor shall make and the associated changes to the respective bid 
items: 
 

Affected      Revised Unit   Unit Cost 
Pay Item Description of Revision    Unit Quantity Quantity Change   Cost Change 

        

6 Furnish and Install Silt Fence Barrier L.F. 3,227 4,081 854 $2.00 $1,708.00 
38 6” Reinf. Concrete Park Path Pavement S.Y. 3,631 3,734 103 $50.00 $5,150.00 
40 6” Reinf. Concrete Pavement at Grotto S.Y. 567 620 53 $55.00 $2,915.00 
41 4” Reinf. Concrete Pavement (Misc.) S.Y. 120 172 52 $55.00 $2,860.00 
42 Conc. Lake Edge Wall w/ Cap (3’ AFG) L.F. 0 282 282 $150.00 $42,300.00 
53 Connect Proposed Tree Drain to S.D. EA. 7 3 -4 $200.00 -($800.00) 
57 Furnish & Install 36” RCP Storm Drain L.F. 71 0 -71 $100.00 -($7,100.00) 
58 Furnish & Install 30” RCP Storm Drain L.F. 63 133 70 $90.00 $6,300.00 
66 Furnish & Construct 36” RCP Headwall EA. 1 0 -1 $3,000.00 -($3,000.00) 
67 Furnish & Construct 30” RCP Headwall EA. 1 2  1 $2,000.00 $2,000.00 
94 Furnish & Install 1 ½” Water Meter EA. 4 0 -4 $1,500.00 -($6,000.00) 

112 Furnish & Install Irrigation Conduits L.F. 697 853 156 $13.00 $2,028.00 
114 Furnish & Install ¾” Sch. 40 Conduits L.F. 3,570 5,662 2,092 $2.50 $5,230.00 
115 Furnish & Install 1” Sch. 40 Conduits L.F. 2,650 2,723 73 $2.75 $200.75 
116 Furnish & Install 1 ¼” Sch. 40 Conduits L.F. 2,740 3,181 441 $3.00 $1,323.00 
117 Furnish & Install 2” Sch. 40 Conduits L.F. 2,490 2,750 260 $3.50 $910.00 
122 F & I Elec. Conductor (No. 0) XHHW-2 L.F. 3,660 0 -3,660 $2.00 -($7,320.00) 
123 F & I Elec. Conductor (No. 2) XHHW-2 L.F. 10,240 12,272 2,032 $1.70 $3,454.40 
124 F & I Elec. Conductor (No. 4) XHHW-2 L.F. 2,140 2,770 630 $1.10 $693.00 
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Affected      Revised Unit   Unit Cost 
Pay Item Description of Revision    Unit Quantity Quantity Change   Cost Change 

        
125 F & I Elec. Conductor (No. 6) XHHW-2 L.F. 8,500 9,219 719 $0.90 $647.10 
126 F & I Elec. Conductor (No. 8) XHHW-2 L.F. 4,290 4,060 -230 $1.00 -($230.00) 
127 F & I Elec. Conductor (No. 10) XHHW-2 L.F. 10,910 9,497 -1,413 $1.00 -($1,413.00) 
128 F & I Elec. Conductor (No. 12) XHHW-2 L.F. 6,620 8,319 1,699 $1.00 $1,699.00 
132 Furnish & Install Ground Box Type “A” EA. 18 23 5 $500.00 $2,500.00 
143 Furnish & Install Light Fixture SC EA. 32 0 -32 $700.00 -($22,400.00) 
144 Furnish & Install Light Fixture SE L.F. 560 0 -560 $15.00 -($8,400.00) 
146 F & I Light Fixture  Transformer SE-T EA. 8 4 -4 $545.00 -($2,180.00) 
169 F & I 200 Amp Fused Disconnect EA. 4 2 -2 $1,000.00 -($2,000.00) 
321 For 12” Diameter Pier Casing V.F. 250 2,004 1,754 $40.00 $70,160.00 
329 For 12” Dia. Drilled Shaft Pier w/ Casing V.F. 1,420 1,856 436 $50.00 $21,800.00 
332 For 12” Diameter Drilled Shaft Piers V.F. 380 459 79 $28.00 $2,212.00 
333 For 24” Diameter Drilled Shaft Piers V.F. 60 69 9 $100.00 $900.00 

CO1-2 Soil Nail – Class C Fascia Wall w/ Cap L.F. 3,875 3,593 -282 $173.50 -($48,927.00) 
CO1-5 Furnish & Install Light Fixture SA1 EA. 21 18 -3 $4,171.00 -($12,513.00) 
CO1-7 Furnish & Install Light Fixture SA3 EA. 10 9 -1 $3,871.00 -($3,871.00) 
CO1-8 Furnish & Install Light Fixture SA4 EA. 11 9 -2 $5,371.00 -($10,742.00) 

CO1-20 For 12” Diameter Drilled Shaft Piers V.F. 4,275 4,725 450 $29.21 $13,144.50 
CO2-16 Furnish & Install 10” Water Pipe L.F. 231 181 -50 $60.00 -($3,000.00) 
CO2-19 Install 10” Water in Exist. Bridge Casing L.F. 167 200 33 $20.00 $660.00 
CO2-27 Install Street Light Pole & Fixture, Ty. 2 EA. 6 10 4 $4,000.00 $16,000.00 
CO2-28 Concrete Drilled Shaft Foundation, Ty. 2 EA. 6 10 4 $600.00 $2,400.00 
CO2-29 1 ¼” Sch. 80 PVC w/ 2#6 and 1#10 Wires L.F. 192 402 210 $7.00 $1,470.00 
CO2-30 Install 1 ¼” Schedule 80 PVC Conduit L.F. 105 125 20 $4.00 $80.00 
CO2-32 PEDOC 1P18-C-HTG Pedestal w/ Base EA. 2 4 2 $492.00 $984.00 
CO2-33 Duplex 20A GFCI Receptacle – Hubbell EA. 2 12 10 $126.00 $1,260.00 
CO2-34 Connect to Ex. Bridge Street Light Wirin EA. 4 12 8 $1,050.00 $8,400.00 
CO2-35 Connect to Existing 2” & 1 ¼” Conduits EA. 8 16 8 $308.00 $2,464.00 
CO2-45 Remove Exist. Concrete Channel Bottom S.Y. 1,989 3,151 1,162 $12.00 $13,944.00 
CO3-22 4T4 Duct Bank Structure per AT&T L.F. 274 221 -53 $45.00 -($2,385.00) 
CO3-24 (4) 4” Telecom Conduits in Exist. Casing L.F. 147 200 53 $22.00 $1,166.00 
CO4-1 Connect to Existing 6” Water Line EA. 0 1 1 $1,000.00 $1,000.00 
CO4-2 Relocate Existing Fire Hydrant Assembly EA. 0 1 1 $500.00 $500.00 
CO4-3 Connect to Existing 4T4 Duct Bank EA. 0 1 1 $4,200.00 $4,200.00 
CO4-4 Adjust S.S. Manhole to Proposed Grade EA. 0 3 3 $1,925.00 $5,775.00 
CO4-5 Apply Raven Coating for SS Manhole EA. 0 2 2 $1,900.00 $3,800.00 
CO4-6 F & I Valve Boxes @ Drip Zones EA. 0 63 63 $94.00 $5,922.00 
CO4-7 F & I Rock Check Dam with Anchors EA. 0 1 1 $7,600.00 $7,600.00 
CO4-8 Repl. Weld Plate w/Anchor Bolt (Pergola) L.S. 0 1 1 $4,216.00 $4,216.00 
CO4-9 Concrete Splash Pad at Bottom of Grotto S.F. 0 715 715 $17.37 $12,419.55 

CO4-10 Bid Item 152 Upcharge for Six Mount EA. 0 2 2 $566.00 $1,132.00 
CO4-11 Bid Item 153 Upcharge for Eight  Mount EA. 0 4 4 $1,175.00 $4,700.00 
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Affected      Revised Unit   Unit Cost 
Pay Item Description of Revision    Unit Quantity Quantity Change   Cost Change 

        
CO4-12 PEDOC 2P24-C-HTSI Outlet Pedestal EA. 0 4 4 $800.00 $3,200.00 
CO4-13 VPWP Lighting Controls for PA BAL EA. 0 1 1 $550.00 $550.00 
CO4-14 2” Sch. 80 PVC w/8#2 and 1#12 Wires L.F. 0 126 126 $44.00 $5,544.00 
CO4-15 2” Sch. 80 PVC w/6#2 and 1#12 Wires L.F. 0 208 208 $34.00 $7,072.00 
CO4-16 3#2 and 1#12 Wires in Exist. 2” Conduit L.F. 0 296 296 $12.50 $3,700.00 
CO4-17 Furnish & Install Light Fixture SA1+BL1 EA. 0 1 1 $6,900.00 $6,900.00 
CO4-18 Furnish & Install Light Fixture SA1+BL2 EA. 0 1 1 $8,300.00 $8,300.00 
CO4-19 Furnish & Install Light Fixture SA1+BL3 EA. 0 1 1 $8,300.00 $8,300.00 
CO4-20 Furnish & Install Light Fixture SA3+BL1 EA. 0 1 1 $6,900.00 $6,900.00 
CO4-21 Furnish & Install Light Fixture SA4+BL2 EA. 0 1 1 $9,700.00 $9,700.00 
CO4-22 Furnish & Install Light Fixture SA4+BL3 EA. 0 1 1 $9,700.00 $9,700.00 

 
 
3. EFFECT OF CHANGE:  This change order will have the following effect on the cost 
of this project: 
 
   Original Contract Amount    $ 9,140,815.30 
 
   Amount of Change Order No. 1   $ (679,683.76) 

 
Amount of Change Order No. 2   $   232,939.76 
 
Amount of Change Order No. 3   $   190,786.00 
 
Amount of Change Order No. 4   $   217,812.30 

    
Revised Contract Amount   $ 9,102,669.60 

 
 
4. EFFECT OF CHANGE ON CONTRACT TIME:  The changes in scope required 

under this change order will add    -35-   days to this project. 
  
   Original Contract Time             550 Days 
 
   Amount from Change Order No. 4    35  Days 
 
   Revised Contract Time      585 Days 
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5. AGREEMENT:  By the signatures below, duly authorized agent of the Town of 
Addison, Texas and North Texas Contracting, Inc. do hereby agree to append this Change 
Order No. 4 to the original contract between themselves, dated October 19, 2010. 
 
 
 
TOWN  OF  ADDISON,  TEXAS    ATTEST: 

By:   By:  
 Ron Whitehead, City Manager   Lea Dunn, City Secretary 
 
 

NORTH TEXAS CONTRACTING, INC. 
  

ATTEST: 

By:   By:  
 



9,204,467.00$   
Funds Shifted from Phase 1B 176,937.34$      
Funds Shifted from Phase 1E 150,000.00$      
Professional Services Fees

Icon Consulting Engineers, Inc. (Allocated) (1,267,100.00)$  
LRK (Sign Design for Park Package) (9,550.00)$         
Total Professional Fees (1,276,650.00)$  

Construction
Original Contract (9,140,815.30)$  
Change Order #1 679,683.76$      
Change Order #2 (232,939.76)$     
Change Order #3 (190,786.00)$     
Change Order #4 (217,812.30)$     
Change Order #5 -$                   
Total Construction (9,102,669.60)$  

Construction Phase Services
Kleinfelder (4%) (364,106.78)$     
UDR (8%) (581,291.43)$     
Total Construction Phase Services (945,398.21)$     

Park Electical for Oncor (43,213.27)$       
Revenue

Dallas County 1,000,000.00$   
AT&T 23,840.50$        
UDR, Inc. (Funding #1) 750,000.00$      
Unfunded Portion 62,686.24$        
Total Revenue 1,836,526.74$   

Remaining Funds -$                   

Phase 1C Allocation from Master Facilities Agreement

PHASE 1C COST ANALYSIS
11/2/2010



 Council Agenda Item: #R7  

 AGENDA CAPTION:

PUBLIC HEARING Case 1608-SUP/7-11 Convenience Stores. 
Presentation, discussion and consideration of approval of an 
ordinance approving a Special Use Permit for a convenience store 
in a Planned Development district #001-002, located at 4900 Belt 
Line Road, Suite 125, on application from Mr. Michael Dee, 
represented by Ms. Larae Tucker of Harrison French and 
Associates.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning 
Commission, meeting in regular session on October 28, 2010, 
voted to recommend approval of a Special Use Permit for a 
convenience store, subject to no conditions.  
 
Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, 
Wheeler, Wood Voting Nay: none Absent: none 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Administration recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Docket map, staff report, and commission findings Backup Material

 

 

















 Council Agenda Item: #R8  

 AGENDA CAPTION:

PUBLIC HEARING Case 1609-SUP/Schlotzsky's Sandwiches. 
Presentation, discussion and consideration of approval of an 
ordinance amending an existing Special Use Permit for a 
restaurant so as to expand a restaurant under construction, 
located at 3740 Belt Line Road, on application from Schlotzsky's 
Sandwiches, represented by Mr. Bernard Shaw of Cencor Realty 
Services.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning 
Commission, meeting in regular session on October 28, 2010, 
voted to recommend approval of an amendment to an existing 
Special Use Permit for a restaurant subject to no conditions.  
 
Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, 
Wheeler, Wood Voting Nay: none Absent: none 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Administration recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Docket map, staff report, and commission findings Backup Material

 

 











 Council Agenda Item: #R9  

 AGENDA CAPTION:

PUBLIC HEARING Case 1610-SUP/Einstein Brothers Bagels. 
Presentation, discussion and consideration of approval of an 
ordinance approving a Special Use Permit for a sandwich shop, 
located at 3750 Belt Line Road, on application from Einstein Bros. 
Bagels, represented by Mr. Bernard Shaw of Cencor Realty 
Services.  
 
COMMISSION FINDINGS: The Addison Planning and Zoning 
Commission, meeting in regular session on October 28, 2010, 
voted to recommend approval of a Special Use Permit for a 
restaurant subject to the following condition: -The applicant shall 
submit a revised site plan that reduces the size of the restaurant to 
2,400 square feet with at 230 square foot patio, eliminates the 
eight parallel parking spaces against the south property line, and 
moves the drive-thru window further north in the building to allow 
for more queuing space.  
 
Voting Aye: Arfsten, DeFrancisco, Doherty, Hewitt, Oliver, 
Wheeler, Wood Voting Nay: none Absent: none 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Administration recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

Docket map, staff report, and commission findings Backup Material

 

 



















 Council Agenda Item: #R10  

 AGENDA CAPTION:

Presentation and discussion regarding the Town's participation in 
the restoration and renovation of the Audie Murphy House located 
in The Arbors complex at 14671 Midway Road, Addison, TX 
75001. 

FINANCIAL IMPACT:

N/A 
BACKGROUND:

N/A 

RECOMMENDATION:

Staff recommends approval.  

COUNCIL GOALS:

N/A 

ATTACHMENTS:
Description: Type:

No Attachments Available
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